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Washington,  Tuesday,  July  29,  1958 


title  3— the  president 

EXECUTIVE  ORDER  10774 

PlOVIDINa  FOR  THE  PROTECTION  OP  THE 
qvil-I^rvice  Rights  of  Federal  Per¬ 
sonnel  Who  Transfer  to  the  Inter- 
hahonal  atomic  Energy  Agency 

By  virtue  of  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes 
at  the  United  States  (5  U.  S.  C.  631) ,  the 
Civil  Service  Act  (22  Stat.  403;  5  U.  S.  C. 
632  et  seq.),  section  301  of  title  3  of  the 
United  States  Code,  and  section  6  (c)  of 
the  International  Atomic  Energy  Agency 
Participation  Act  of  1957  (71  Stat.  455), 
and  as  President  of  the  United  States,  it 
is  ordered  as  follows: 

Section  1.  Subject  to  the  restrictions 
and  conditions  set  forth  herein,  the 
United  States  Civil  Service  Commission 
is  de^gnated  and  empowered  to  exercise 
the  authority  vested  in  the  President  by 
section  6  (c)  of  the  International  Atomic 
Energy  Agency  Participation  Act  of  1957 
(hereinafter  referred  to  as  the  Act)  to 
prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of 
section  6  of  the  Act  and  to  protect  the 
retirement,  insurance,  and  other  civil- 
service  rights  and  privileges  of  any  Fed¬ 
eral  employee,  Presidential  appointee,  or 
elected  officer  who  enters  the  employ  of 
the  International  Atomic  Energy  Agency 
(hereinafter  referred  to  as  the  Agency) 
pursuant  to  the  provisions  of  section  6 
of  the  Act. 

Sec.  2.  Consistent  with  the  provisions 
of  section  6  of  the  Act  and  this  order,  and 
to  the  extent  provided  in  regulations 
prescribed  pursuant  to  section  1  of  this 
order,  a  Federal  employee,  a  Presidential 
appointee,  or  an  elected  officer  who  en¬ 
ters  the  employ  of  the  Agency  pursuant 
to  section  6  of  the  Act  after  August  27, 
1957,  Shan  be  entitled  to  the  protection 
and  benefit  of  the  rights  and  privileges 
specified  in  the  Act  and  of  such  other 
civil-service  rights-  and  privileges  to 
which  he  would  have  been  entitled  had 
he  continued  his  employment  in  his  posi¬ 
tion  in  the  Federal  service. 

Sec.  3.  The  regulations  prescribed  pur¬ 
suant  to  section  1  of  this  order  shall  pro¬ 
vide  for  the  following  protections  and 
benefits: 

(a)  Hie  retention  by  a  Federal  em¬ 
ployee  of  coverage  and  all  rights  and 
benefits  under  the  Civil  Service  Retire¬ 


ment  Act,  as  amended,  and  the  Federal 
Employees’  Group  Life  Insurance  Act  of 
1954,  as  amended,  during  the  re-employ¬ 
ment  period  in  which  the  employee  is 
properly  exercising  or  could  exercise  the 
re-employment  right  provided  by  section 
6  (a)  of  the  Act.  During  such  re- 
empl03Hnent  period,  the  employee  shall 
be  considered  as  on  leave  without  pay  for 
retirement  and  insurance  purposes: 
Provided,  that  nothing  in  this  subsec¬ 
tion  shall  preclude  the  vesting  of  retire¬ 
ment  or  insurance  coverage  for  a  Federal 
empl^ee,  a  Presidential  appointee,  or  an 
elected  officer  in  the  event  of  his  death 
during^the  first  three  consecutive  years 
of  his  employment  with  the  Agency  or, 
in  the  case  of  a  Federal  employee,  during 
the  re-employment  period  referred  to  in 
this  subsection. 

(b)  The  entitlement  of  a  Federal  em-w 
ployee  to  the  rate  of  basic  compensation 
to  which  he  would  have  been  entitled 
had  he  remained  in  the  Federal  service 
when  he  is  re-employed  pursuant  to  sec¬ 
tion  6  (a)  of  the  Act,  and  the  entitlement 
of  a  Presidential  appointee  or  an  elected 
officer  to  such  rate  of  basic  compensa¬ 
tion  when  he  is  re-employed  in  the  Fed¬ 
eral  position  which  he  left  or  one  of  like 
seniority,  status,  and  pay  within  ninety 
days  from  the  da,te  of  his  separation 
from,  the  Agency  following  a  tem^  of 
employment  not  extending  beyond  the 
first  three  consecutive  years  from  the 
date  of  his  entering  the  employ  of  the 
Agency. 

(c)  The  entitlement  of  a  Federal  em¬ 
ployee  upon  re-eraployment,as  prescribed 
in  subsection  (b)  of  this  section,  or  of  a 
Presidential  appointee  or  an  elected  offi¬ 
cer  who  is  re-employed  within  ninety 
days  from  the  date  of  his  separation  from 
the  Agency  following  a  term  of  employ¬ 
ment  not  extending  beyond  the  first  three 
consecutive  years  from  the  date  of  his 
entering  the  employ  of  the  Agency,  to 
service  credit  ,for  all  appropriate  civil- 
service  purposes  for  the  period  com¬ 
mencing  with  his  separation  from  his 
Federal  position  and  ending  with  the 
termination  of  his  service  with  the 
Agency,  and,  in  the  case  of  a  Federal 
employee,  for  the  additional  period  be¬ 
tween  the  termination  of  his  service  with 
the  Agency  and  his  re-employment. 

(d)  The  restoration  of  the  sick-leave 
accoimt  of  a  Federal  employee,  a  Presi¬ 
dential  appointee,  or  an  elected  officer 
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5696  to  its  status  at  the  time  he  left  the  Fed* 
eral  service  if  he  is  re-employed  as  pre- 
scribed  in  subsection  (c)  of  this  sectioa 
(e)  The  right  of  appeal  to  the  Civil 
Service  Commission  by  any  Federal  em¬ 
ployee  who  enters  the  employ  of  the 
_  Agency  pursuant  to  section  6  (a)  of  die 
®  Act  and  who  is  denied  re-employmcnl 
The  decision 'of  the  Commission  rai  the 

5700  appeal  shall  be  final,  and  the  department 
or  agency  concerned  shall  take  the  ae- 

5009  tion  necessary  to  effectuate  the  decision 
ot  the  Commission. 

5699 

Sec.  4.  Regulations  prescribed  pursu¬ 
ant  to  section  1  of  this  order  need  not  be 
'  limited  in  their  coverage  and  applica¬ 
tion  to  the  protections  and  benefits  set 
forth  herein. 

5701  5-  Prior  to  the  re-employment  d 
a  Federal  employee  pursuant  to  section 
6  (a)  of  the  Act  and  during  the  employ¬ 
ment  of  a  Presidential  appointee  or  an 
elected  officer  pursuant  to  section  6  (b) 
of  the  Act,  all  co|nputations  imder  sec¬ 
tion  6  of  the  Act,  this  order,  or  r^ula- 

5702  tions  prescribed  pursuant  to  section  1  ot 
5702  this  order  shall  be  made  in  the  same 
5702  manner  as  they  would  have  been  if  the 

rate  of  basic  compensation  received  by 
the  Federal  employee.  Presidential  ap¬ 
pointee,  or  elected  officer  concerned  on 
the  last  day  of  his  Federal  service  bad 
continued  without  change. 

Dwight  D.  Eisenhowh 

5694  The  White  House, 

July  25, 1958. 

[P.  R.  DOC.  58-5828;  FUed,  July  28,  1958; 
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EXECUTIVE  ORDER  10775 

Amendment  op  Executive  Order  No. 
10633,  Establishing  an  Airspace  Bb* 
ERVATiON  Over  the  Las  Vegas  Projici, 
Las  Vegas,  Nevada 

By  virtue  of  the  authority  vested  In  w 
by  section  4  of  the  Air  Commerce  Act  of 


FEDERAL  REGISTER 


5683 


fuesdoy*  1958 

1926  (44  Stat.  570),  It  Is  ordered  as 

part  of  Executive  Order  No. 
10633  of  August  19, 1955,  which  describes 
Se  area  of  the  Las  Vegas  Project,  Las 
Stas  Nevada,  above  which  an  airspace 
reirvation  has  been  established  by  the 
^r,  is  hereby  amended  to  read  as 
follows: 

IJUJ  V«iAS  Pkoject,  Las  Vegas,  Nevada 

at  Lat.  37°  17  00  ,  Long.  115  45 
«Q"-  ffhpnce  duG  soutli  to  Lat.  37°  12  00  ’, 
116°45'00'';  thence  due  west  to  Lat. 
*t»12'00".  Long.  115°56'00";  thence  due 
Luth  to  Lat.  36°41'00",  Long.  115°56'00^'; 
ttence  due  west  to  Lat.  36^41 '00”,  Long. 
116*26'30'':  thence  due  north  to  Lat.  36* 
si'OO",  Long.  116°26'30”;  thence  due  west  to 
Ut36°51'00”,  Long.  116°33'30”;  thence  due 
to  Lat.  37°16’00”,  Long  116°33'30”; 
thence  due  east  to  Lat.  37°16'00”,  Long. 
IIS'SS'OO”;  thence  due  north  to  Lat.  37*17'- 
00",  Long.  115*66'00'';  thence  due  east  to 
I*t.'87*17'00'',  Long.  115°45'00'',  the  point  o£ 
'  heginning. 

Ibe  effect  of  the  amendment  made  by 
this  order  is  to  enlarge  the  said  airspace 
leservation  by  including  therein  the  air 
space  above  an  area  of  approximately 
fifteen  by  forty  miles  at  the  western 

■1  - 


boundary  of  the  reservation,  so  that  the 
reservation  will  include  all  the  air  space 
above  the  Atomic  Energy  Commission’s 
test-site  area.  'The  air  space  above  the 
additional  area  was  formerly  a  part  of 
the  restricted  air  space  over  the  Las 
Vegas  Bombing  and  Gunnery  Range  of 
the  Department  of  the  Air  Force. 

This  order  shall  become  effective 
thirty  days  after  the  date  thereof. 

Dwight  D.  Eisenhower 

The  White  House, 

’  July  25, 1958. 

[F.  R.  Doc.  58-5829;  Piled,  July  28,  1958; 

10:11  a.  in.l 


EXECUTIVE  ORDER  10776 

DELEGA-nNC  TO  THE  S^ETARY  OF  DEFENSE 
Certain  Authority  of  the  President 
Relating  to  the  Modification  of 
Standards  and  Requirements  With 
Respect  to  the  Induction  of  Persons 
Into  the  Armed  Forces,  and  for  Other 
Purposes 

By  virtue  of  the  authority  vested  in  me 

by  title  3  of  the  United  States  Code,  and 

% 


as  President  of  the  United  States  and 
Commander  in  Chief  of  the  Armed 
Forces,  there  is  hereby  delegated  to  the 
Secretary  of  Defense  the  authority  (re¬ 
lating  to  the  prescribing  of  rules  and 
regulations  modifying  the  standards  and 
requirements  with  respect  to  induction 
of  persons  into  the  armed  forces)  vested 
in  the  President  by  the  last  proviso  of 
section  4  (a)  of  the  Universal  Military 
Training  and  Service  Act,  added  by  the 
act  of  July  28,  1958.  The  Secretary  of 
Defense  is  hereby  authorized  to  re-dele¬ 
gate  that  authority  to  any  official  of  the 
Department  of  Defense  who  is  required 
to  be  appointed  by  and  with  the  advice 
and  consent  of  the  Senate.  ,No  person 
shall  be  inducted  into  the  armed  forces 
for  training  and  service  who  does  not 
meet  the  standards  and  requirements  ~ 
specified  in  the  rules  and  regulations  pre¬ 
scribed  by  the  Secretary  or  his  designee 
pursuant  to  this  order. 

Dwight  D.  Eisenhower 

The  White  House, 

July  28, 1958. 

[P.  R.  Doc.  58-5844;  PUed,  July  28,  1958; 

11:38  a.  m.] 


RULES  AND  REGULATIONS 


TITIE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  C — Export  Programs 

(Announcement  CN-EX-3  (Revision  1), 
Arndt.  3] 

Pari  482 — Cotton  Products  Export 
Program 

.  determination  of  base  equalization 

PAYMENT  RATE 

In  order  to  also  take  the  rate  of  pay¬ 
ment  under  the  Cotton  Export  Pro¬ 
gram— Payment- in -Kind  (Announce¬ 
ment  CN-EX-6)  into  consideration  in 
the  determination  of  the  base  equaliza¬ 
tion  payment  rate,  §  482.6  of  t^ie  Cotton 
Products  Export  Program  dated  Novem¬ 
ber  15, 1956  (21  F.  R.  9048),  as  amended 
April  24,  1957  (22  F.  R.  3039),  and  April 
9. 1958  (23  F.  R.  2399) ,  is  hereby  further 
amended  so  as  to  read  as  follows: 

i  §482.6  Determination  of  base  equal- 
'  ization  payment  rate.  The  base  equal¬ 
ization  payment  rate  in  connection  with 
sales  for  export  made  during  each  calen¬ 
dar  month  will  be  determined  and  an¬ 
nounced  by  CCC  prior  to  the  beginning 
of  such  month  and  will  be  based  on  the 
weighted  average  export  differential  (the 
export  payment  rate  announced  imder 
the  payment-in-kind  cotton  export  pro- 
sxam,  and  the  difference  between  domes¬ 
tic  market  prices  for  cotton  and  the 
prices  at  which  Commodity  Credit  Cor- 
.^ration  sells  cotton  for  export) ,  as  de- 
teimined  by  CCC,  under  its  cotton  ex¬ 
port  programs:  Provided,  however,  'That 
if  the  computation  of  such  differential 


for  any  month  indicates  a  change  in  the 
base  equalization  payment  rate  of  0.10 
cent  or  less  from  the  preceding  month, 
the  base  equalization  pasmient  rate  shall 
be  the  same  as  for  the  preceding  month. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b. .  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
15  U.  S.  C.  714c) 

Issued  this  23d  day  of  July  1958. 

fsEALl  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 

^  Commodity  Credit  Corporation. 

(F.  R.  Doc.  5Q-515T,  Piled,  July  28,  1958; 
8:48  a.  m.] 


Subchapter  D — Regulations  Under  Soil  Bank  Act 
Part  485 — Soil  Bank 

Subpart — Acreage  Reserve  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  governing  the  1957 
acreage  reserve  program,  21  F.  R.  10449, 
as  amended  and  supplemented,  are 
hereby  further  amended  as  follows: 

1.  Section  485.212  (b)  is  amended  by 
adding  subparagraph  (6)  to  read  as 
follows: 

(6)  The  Administrator  may,  in  order 
tomrevent  undue  hardship,  authorize  the 
couhty  committee  to  accept  an  agree¬ 
ment  after  the  applicable  fihal  date  spec¬ 
ified  above  in  this  paragraph  if,  because 
of  misinformation  or  misunderstanding, 
the  producer  was  under  the  impression 
that  he  had  filed  an  agreement  or  did 
not  realize  that  he  had  to  file  an  agree¬ 
ment  by  such  applicable'final  date. 

2.  Section  485.240  is  amended  by 
changing  the  heading  to  read  '‘Termina¬ 


tion  and  correction  of  agreements'*  and 
changing  paragraph  (a)  to  read  as 
follows: 

(a)  The  Administrator,  in  order  to 
prevent  imdue  hardship,  may,  upon 
recommendation  of  the  State  committee, 
consent  to  the  termination  by  the  pro¬ 
ducer  of  any  agreement  entered  into 
hereunder  if,  in  his  judgment,  such 
action  is  in  the  best  interests  of  the 
program. 

(Sec,  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  July  1958. 

[  SEAL  ]  Marvin  L.  McLain, 

Acting  Secretary. 

[F.  R.  Doc.  58-5758;  Piled.  July  28,  1958; 

8:48  a.  m.] 


Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

Part  502 — Special  Milk  Program  for 
Children 

Regulations  are  hereby  revised  and  re¬ 
issued  for  the  operation  of  a,  Special  Milk 
Program  for  Children  pursuant  to  the 
Authority  contained  in  Public  Law  85- 
478,  approved  July  1, 1958. 

Sec, 

502.200  General  purpose  and  scope. 

502.201  Administration. 

502.202  Advance  of  funds  to  State  Agencies. 

502.203  Accounting  for  program  funds  by 

State  Agencies. 

502.204  Use  of  funds.  ‘ 

502.205  Agreements  between  CCC  and  State 

Agencies. 

602.206  Agreements  between  State  Agencies 

and  schools  and  child-care  insti¬ 
tutions. 
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RULES  AND  REGULATIONS 


Sec. 

602.207  Agreementa  between  CCC  and  jmI- 

vate  schools  and  child-care  Insti¬ 
tutions. 

502.208  Reimbursement. 

502.209  Requirements  for  participation. 

502.210  Effective  dates  for  relmbmsement. 

502.211  Administrative  analyses  and  audits. 

502.212  State  Agency  reports  and  records. 

502.213  Investigations. 

502.214  Claims  against  schools  or  child¬ 

care  institutions. 

502.215  Definitions. 

502.216  Miscellaneous  provisions. 

602.217  Program  Information. 

602.218  Operations  pending  Issuance  of  reg¬ 

ulations. 

AtrTHORiTY:  §1  502.200  to  502.218  Issued 
under  sec.  4,  62  Stat.  1070,  15  U.  S.  C.  714b. 
Interpret  or  apply  72  Stat.  276. 

§  502.200  General  purpose  and  scope. 
This  part  announces  the  policies  and  pre¬ 
scribes  the  general  regulations  with  re¬ 
spect  to  the  operation  of  the  Special  Milk 
Program  for  Children,  under  Public  Law 
85-478  and  sets  forth  the  general  require¬ 
ments  for  participation  in  the  Program. 
The  act  reads  as  follows: 

For  each  of  the  three  fiscal  years  in  the 
period  beginning  July  1,  1958,  and  ending 
June  30,  1961,  not  to  exceed  $75,000,000  of 
the  funds  of  the  Commodity  Credit  Corpora¬ 
tion  shall  be  used  to  increase  the  consump¬ 
tion  of  fiuld  milk  by  children  (1)  in  nonprofit 
schools  of  hlgh-school  grade  and  under;  and 
(2)  in  nonprofit  nursery  schools,  child -care 
centers,  settlement  houses,  summer  camps, 
and  similar  nonprofit  institutions  devoted  to 
the  care  and  training  of  children.  Amounts 
expanded  hereunder  and  under  the  authority 
contained  in  the  last  sentence  of  section  201 
(c)  of  the  Agricultural  Act  of  1949,  as 
amended,  shall  not  be  considered  as  amounts 
expended  for  the  purpose  of  carrying  out  the 
price-support  program. 

§  502.201  Administration,  (a)  Within 
the  United  States  Department  of  Agri¬ 
culture,  the  Agricultui-al  Marketing 
Service  (hereinafter  referred  to  as  AMS) 
shall  act  for  and  on  behalf  of  the  Com¬ 
modity  Credit  Corporation  (hereinafter 
referred  to  as  CCC)  in  connection  with 
the  operation  of  this  Program.  Within 
AMS,  and  under  the  general  supervision 
of  the  Administrator  of  AMS,  the  Pood 
Distribution  Division  (hereinafter  re¬ 
ferred  to  as  FDD-AMS)  shall  be  respon¬ 
sible  for  Program  administration. 

(b) To  the  extent  practicable  and  per¬ 
missible  under  State  law,  responsibility 
for  the  administration  of  this  Program 
in  schools  and  child-care  institutions 
within  a  State  shall  be  in  the  educational 
agency  of  the  State:  Provided,  however. 
That  another  State  Agency,  upon  re¬ 
quest  by  an  appropriate  State  official, 
may  be  approved  by  FDD-AMS  to  ad¬ 
minister  the  Program  in  child-care  insti¬ 
tutions. 

(c)  FDD-AMS  shall  administer  the 
Program  in  any  class  of  schools  (herein¬ 
after  referred  to  as  private  schools)  and 
in  child-care  institutions  in  which  the 
Program  is  not  administered  by  the 
State. 

§  502.202  Advance  of  funds  to  State 
Agencies,  (a)  For  the  Federal  fiscal 
year  beginning  July  1,  1958  and  ending 
June  30,  1959,  FDD-AMS  shall  reserve 
for  advance  to  State  Agencies  entering 
into  agreements  with  CCC  an  amount 
equal  to  105  percent  of  the  total  amount 
of  reimbursement  payments  made  during 


the  preceding  Federal  fiscal  year  to  the 
classes  of  schools  and  institutions  in 
which  State  Agencies  will  administer  the 
Program  during  the  Federal  fiscal  year 
beginning  July  1,  1958.  Reimbursement 
payments  in  that  year  shall  be  deter¬ 
mined  by  FDD-AMS  on  the  basis  of  the 
latest  information  available  to  FDD- 
AMS  at  the  time  the  reserve  for  each 
State  Agency  is  established. 

’  (b)  The  funds  reserved  for  any  State 
Agency  shall  be  made  available  in  not  less 
than  nine  monthly  payments.  The  first 
payment  shall  be  scheduled  to  arrive  in 
the  State  on  or  about  September  1,  and 
shall  include  payments  for  July,  August 
and  September.  Payments  for  succeed¬ 
ing  months  shall  be  scheduled  to  arrive 
on  or  about  the  first  of  each  month: 
Provided,  however,  That  the  payment  for 
May  shall  cover  operations  for.  May  and 
June. 

(c )  FDD-AMS  reserves  the  right  to  re¬ 
quest  any  State  Agency  to  justify  its  need 
for  the  full  amount  of  any  scheduled 
payment  prior  to  its  advancement.-  In 
the  event  that  a  State  Agency  does  not 
justify  the  need  for  the  full  amount  of 
this  payment,  FDD-AMS  shall  withhold 
from  such  payment  the  amount  deter¬ 
mined  to  be  in  excess  of  Program  needs. 

(d)  In  the  event  that  a  State  Agency 
justifies  the  need  for  funds  in  excess  of 
the  amount  of  its  reserve,  additional 
funds  will  be  provided  to  such  State 
Agency  to  the  extent  funds  are  available 
for  such  purpose. 

(e)  The  State  Agency  shall  return  to 
AMS  any  Federal  funds  paid  to  it  under 
the  Program  which  are  imobligated  at 
the  end  of  each  fiscal  year.  Such  return 
shall  be  made  as  soon  as  practicable  but 
in  any  event  not  later  than  30  days  fol¬ 
lowing  demand  made  by  FDD-AMS.  The 
State  Agency  shall  also  pay  to  AMS  any 
interest  paid  or  credited  to  it  with  re¬ 
spect  to  Federal  funds  paid  to  it  imder 
the  Program. 

§  502.203  Accounting  for  program 
funds  by  State  Agencies.  Each  State 
Agency  entering  into  an  agreement  with 
CCC  shall  maintain  a  separate  account 
of  all  Federal  funds  advanced  to  it  under 
the  Program  and  shall  maintain  a  cur¬ 
rent  record  of  pa3unents  made  to  schools 
and  child-care  institutions  and  of  the 
unexpended  balance  remaining  on  hand. 
All  payments  made  from  such  funds 
shall  be  made  only  upon  properly  certi¬ 
fied  vouchers. 

§  502.204  Use  of  funds.  Funds  made 
available  under  this  Program  shall  be 
used  to  increase  the  consumption  of  toilk 
through  reimbursement  payments  to 
schools  and  child-care  institutions  in 
connection  with  the  purchase  of  milk  for 
service  to  children. 

§  502.205  Agreements  between  CCC 
and  State  Agencies.  CCC  shall  enter 
into  written  agreements  with  State 
Agencies  for  the  administration  of  the 
Program  within  the  States.  The  agree¬ 
ment  shall  show  the  class  or  classes  of 
schools  and  child-care  institutions  for 
which  the  State  Agency  is  assuming 
responsibility. 

§  502.206  Agreements  between  State 
Agencies  and  schools  and  child-care  in~ 
stitutions.  State  Agencies  shall  enter 


Into  written  agreements  with  schools  and  ‘ 
child-care  institutions  setting  forth  ^ 
terms  and  conditions  under  whUh  ^ 
State  Agencies  will  reimburse  the  schoS 
and  child-care  institutions  in  conned 
with  the  purchase  of  milk  for  servic^ 
children.  Such  agreements  shall  coa 
tain,  as  a  minimum,  the  requireirienti  .J 
§  502.209.  " 

§  502.207  Agreements  between  ccc 
and  private  schools  and  child-care 
tutions.  In  those  States  in  which  Pdd! 
AMS  will  administer  the  Program  in  pri. 
vate  schools  and  child-care  institutiooi 
CCC  shall  enter  into  written  agreeing 
with  such  private  schools  and  child-c*n 
institutions  setting  forth  the  terms  and 
conditions  under  which  AMS  will  reim- 
burse  the  schools  and  child-care  institn^ 
tions  in  connection  with  the  purchase  of 
milk  for  service  to  children. 

§  502.208  Reimbursement,  (a)  Re¬ 
imbursement  payments  shall  be  made  for 
milk  purchased  for  service  to  children  by 
participating  schools  and  child-care  in- 
stitutions,  except  that  reimbursonai 
shall  not  be  made  for  the  first  half  pint 
of  milk  served  as  part  of  a  Type  A  lundi 
by  schools  participating  in  the  National 
School  Lunch  Program. 

<b)  For  schools  that  offer  milk  ti- 
children  as  a  separately  priced  item,  Um 
maximum  rate  of  reimbursement  shall  be 
four  cents  per  half  pint  for  schools  that 
serve  Type  A  lunches  under  the  National 
School  Lunch  Program.  For  other 
schools  and  for  child-care  instltutioni 
that  offer  milk  to  children  as  a  sepa¬ 
rately  priced  item,  the  maximum  rate  of 
reimbursement  shall  be  three  cents  per 
half  pint.  Less-than-maximum  rates  of 
reimbursement  shall  be  assigned,  or  as¬ 
signed  rates  shall  be  adjusted,  if  circum¬ 
stances  indicate  such  action  is  advisable. 

(c)  Schools  or  child-care  institute 
that  do  not  offer  milk  to  children  as  a 
separately  priced  item,  shall,  at  the  time 
they  apply  for  participation,  submit  for 
apin-oval  the  methods  and  practices 
under  which  they  plan  to  increase  con- 
sumpion  of  milk  by  children.  The  rate 
of  reimbursement  for  such  schools  and 
child-care  institutions  shall  be  two  cents 
per  half  pint. 

(d)  Schools  operating  the  Program  In 
more  than  one  school  attendance  unit 
may  be  regarded  by  the  State  Agoicy  or 
FDD-AMS  as  a  single  school  or  as  indi¬ 
vidual  schools  for  reimbursement  pur¬ 
poses.  If  regarded  as  a  single  school, 
reimbursement  shall  not  be  made  at  a 
rate  in  excess  of  three  cents  per  bah 
pint  unless  all  units  are  serving  Type  A 
lunches  under  the  National  School 
Lunch  Program. 

(e)  Schools  and  child-care  Institu¬ 
tions  offering  milk  as  a  separately  priced 
item  shall  make  maximum  use  of  the  re¬ 
imbursement  pasrments  received  undff 
the  Program  to  reduce  the  price  of  mitt 
to  children.  The  full  amount  of  sudi 
payments  shall  be  reflected  in  reduced 
prices  to  children,  except  that  such  pW* 
ments  may  be  used  by  schools  or  child¬ 
care  institutions  to  defray  distributioa 
costs.  Distribution  costs  shall  not  o* 
ceed  one  cent  per  half  pint.  Exceptiom 
to  this  provision  may  be  granted  by  the 
State  Agency  or  FDD-AMS  in  instaneo 
where  the  situation  in  a  school  or  child- 
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^  institution  justifies  a  distribution 
'Srt  margin  fractionally  above  one  cent, 
jnd  such  exceptions  shall  be  subject  to 
periodic  reviews. 

§502^09  Requirements  for  partici- 
nation,  (a)  Schools  and  child-care  in- 
dttuti^  shall  make  written  application 
for  participation  to  the  State  Agency 
except  that,  in  those  States  in  which 
pf^AMS  administers  the  Program  in 
private  schools  or  child-care  institutions, 
pp^cation  shall  be  made  to  FDD-AMS. 
in  approving  the  application,  the  State 
Agency  or  FDD-AMS  shall  determine 
that  the  applicant  is  a  school  or  child-  , 
eere  institution  as  defined  in  §  502.215 
pod  toall  designate  the  effective  date  on 
which  the  school  or  child-care  institu¬ 
tion  may  begin  operations.  Schools  and 
child-care  institutions  whose  applica¬ 
tions  are  approved  shall  execute  agree¬ 
ments  with  the  State  Agency  or  CCC. 

(b)  A  child-care  ,  institution  which 
operates  its  food  service  under  a  contract 
with  a  food  service  management  com¬ 
pany  may  be  approved  for  participation 
sidjject  to  review  and  approval  of  the 
Institution’s  food  service  contract  by 
FDD-AMS.  A  school  operating  under  a 
ftmiiar  arrangement  is  not  eligible  for 
participation. 

(c)  Schools  and  child-care  institu¬ 
tions  participating  in  the  Program  shall 
meet  the  following  minimum  require¬ 
ments,  which  requirements  shall  be  in¬ 
cluded  in  the  agreements  entered  into 
between  the  schools  and  child-care  insti¬ 
tutions  and  State  Agencies  and  between 
the  private  schools  and  child-care  insti¬ 
tutions  and  CCC: 

(1)  Conduct  a  nonprofit  food  service 
or,  in  the  event  no  other  food  service  is 
maintained,  conduct  a  nonprofit  milk 
service; 

(2)  Claim  reimbursement  only  for 
milk  as  defined  in  this  part  and  in  ac¬ 
cordance  with  the  provisions  of  §  502.208 

(3)  Submit  claims  for  reimbursement 
in  accordance  with  procedural  require- 
mmts  established  by  FDD-AMS;  and 

(4)  Maintain  such  records  and  furnish 
such  reports  and  documents  as  are  pre¬ 
scribed  by  the  State  Agency  or  by  FDD- 
AMS.  All  invoices,  receipts  and  records 
pertaining  to  the  Program  shall  be  main¬ 
tained  for  a  period  of  three  years  after 
the  end'  of  each  Federal  fiscal  year’s  op¬ 
erations.  Records  shall  be  made  avail¬ 
able  for  review  or  audit  purposes  to  the 
State  Agency  and  AMS,  or  to  AMS  in 
the  case  of  a  private  school  or  child-care 
institution  which  contracts  directly  with 
CCC. 

S  502.210  Effective  dates  for  reim~ 
huTsement.  A  State  Agency  or  AMS  may 
grant  written  approval  to  begin  opera¬ 
tions  under  this  Program  prior  to  the 
processing  of  the  application  from  a 
school  or  child-care  institution.  Such 
aininroval  shall^e  attached  to  the  sub¬ 
sequently  filed  application  and  the  agree¬ 
ment  executed  by  the  school  or  child¬ 
care  Institution.  Reimbursement  shall 
be  made,  for  any  milk  served  in  accord¬ 
ance  with  the  requirements  of  this  Part 
from  the  date  upon  which  the  school  or 
child-care  institution  was  authorized  to 
begin  operations:  Provided,  however. 
That  no  reimbursement  shall  be  made 
for  milk  that  was  served  more  than  30 


days  prior  to  the  receipt  of  the  applica¬ 
tion  by  the  State  Agency  or  AMS:  Pro¬ 
vided,  further.  That  in  no  event  shall 
reimbursement  be  made  by  any  State 
Agency  for  milk  served  prior  to  the  be¬ 
ginning  of  the  effective  period  stated  in 
the  State  Agency’s  agreement  with  CCC. 

§  502.211  Administrative  analyses  and 
audits.  The  State  Agency  shall  provide 
AMS  with  full  opportunity  to  conduct 
administrative  analyses  and  audits  of  all 
operations  of  the  State  Agency  under  this 
Program.  The  State  Agency  shall  make 
available  Its  records,  including  records  of 
the  receipt  and  expenditure  of  funds  un¬ 
der  the  Program,  upon  reasonable  re¬ 
quest  by  AMS.  AMS  shall  also  have  the 
right  to  make  audits  of  the  records  and 
operations  of  any  participating  school 
or  child-care  institution. 

§  502.212  State  Agency  reports  and 
records.  Within  30  days  after  the  end  of 
each  calendar  month,  the  State  Agency 
shall  make  a  report  to  FDD-AMS  con¬ 
cerning  the  operation  of  the  Program  for 
that  month,  on  a  form  provided  by  FDD- 
AMS.  The  State  Agency  shall  maintain 
for  a  period  of  three  years  after  the  end 
of  each  Federal  fiscal  year’s  operations, 
all  records  pertaining  to  the  Program. 

§  502.213  Investigations.  Ekch  State 
Agency  shall  promptly  investigate  com¬ 
plaints  received  or  irregularities  noted  in 
connection  with  the  operation  of  the  Pro¬ 
gram,  and  shall  take  appropriate  action 
to  correct  any  irregularities.  State 
Agencies  shall  maintain  on  file  evidence 
of  such  investigations  and  actions.  AMS 
shall  make  investigations  at  the  request 
of  the  State  Agency  or  where  AMS 
determines  investigations^  by  AMS  are 
appropriate. 

§  502.214  Claims  against  schools  or 
child-care  institutions,  (a)  If  a  State 
Agency  receives  information  or  has  rea¬ 
son  to  believe  that  a  claim  or  a  portion 
of  a  claim  for  reimbursement  submitted 
by  a  school  or  child-care  institution  is 
not  properly  payable  under  this  part,  it 
shall  not  pay  the  claim  or  such  portion 
of  the  claim  and  shall  advise  the  school 
or  child-care  institution  of  the  reasons 
for  nonpayment  or  disallowance.  The 
school  or  child-care  institution  may  sub¬ 
mit  to  the  State  Agency  evidence  and  in¬ 
formation  to  justify  the  total  amoimt 
claimed,  or  may  submit  a.reclaim  for  the 
portion  disallowed,  with  appropriate  jus¬ 
tification  therefor.  The  State  Agency 
may  make  reimbursement  in  the  amount 
it  believes  is  warranted  by  the  evidence, 
subject,,  however,  to  the  provisions  of 
paragraph  (e)  of  this  section. 

(b)  If  a  State  Agency  receives  infor¬ 
mation  or  has  reason  to  believe  that  a 
payment  already  made  to  a  school  or 
child-care  institution  was  not  proper 
under  this  part,  it  shall  advise  the  ^chbol 
or  child-care  institution  of  the  amount 
and  basis  of  the  alleged  overpayments 
and  may  request  a  refund  or  advise  the 
school  or  child-care  institution  that  the 
amount  overpaid  is  being  deducted  from 
subsequent  claims.  The  school  or  child¬ 
care  institution  shall  have  full  oppor¬ 
tunity  to  present  evidence  and  informa¬ 
tion  to  the  State  Agency  to  justify  the 
amount  of  reimbursement  paid.  If  the 
State  Agency  determines  that  the  evi¬ 


dence  is  not  sufficient,  the  State  Agency 
shall  collect  the  amount  of  the  over- 
pasmient  from  the  school  or  child-care 
institution,  by  refund  or  by  deduction 
from  subsequent  claims  for  reimburse¬ 
ment  made  by  the  school  or  child-care 
institution.  If  new  evidence  becomes 
available  to  the  school  or  child-care  in¬ 
stitution  it  may,  within  a  reasonable  time 
after  the  collection,  make  a  reclaim  for 
all  or  a  portion  of  the  amount  so  col¬ 
lected,  and  the  State  may  pay  the  amount 
of  any  reclaim  it  believes  is  warranted 
by  the  evidence,  subject,  however,  to  the 
provisions  of  paragraph  <e)  of  this 
section. 

(c)  The  State  Agency  may  refer  any 
matter  in  connection  with  this  section 
to  FDD-AMS  for  determination  of  the  ' 
action  to  be  taken. 

(d)  The  State  Agency  shall  retain  for 
AMS  audit  and  review  all  records  per¬ 
taining  to  action  taken  imder  this 
section. 

(e)  If  FDD-AMS  does  not  concur  with 
the  State  Agency  action  in  paying  a  claim 
or  a  reclaim,  or  in  failing  to  collect  an 
overpayment,  FDD-AMS  shall  assert  a 
claim  against  the  State  Agency  for  the 
amount  of  such  claim,  reclaim  or  over¬ 
payment.  In  all  such  cases  the  State 
Agency  shall  have  full  opportunity  to 
submit  to  FDD-AMS  evidence  o^  infor¬ 
mation  concerning  the  action  taken.  If, 
in  the  determination  of  FDD-AMS,  the 
State  Agency’s  action  was  unwarranted, 
the  State  Agency  shall  promptly  pay  to 
AMS  the  amoimt  of  the  claim,  reclaim  or 
overpayment. 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  or  child-care 
institutions  shall  be  available  to  make 
reimbursement  payments  during  the  fis¬ 
cal  year  for  which  the  funds  were  ini¬ 
tially  available. 

(g)  With  respect  to  schools  or  child¬ 
care  institutions  in  which  FDD-AMS  ad¬ 
ministers  the  Program,  when  FDD-AMS 
disallows  a  claim  or  a  portion  of  a  claim, 
or  makes  a  demand  for  refimd  of  an 
alleged  overpayment,  it  shall  notify  the 
schools  or  child-care  institutions  of  the 
reasons  for  such  disallowance  or  demand 
and  the  schools  or  child-care  institutions 
shall  have  full  opportunity  to  submit  evi¬ 
dence  or  to  file  reclaim  for  any  amount 
disallowed  or  demanded  in  the  same 
manner  afforded  in  this  section  to 
schools  or  child-care  institutions  ad¬ 
ministered  by  State  Agencies. 

§  502.215  Definitions — (a)  State.  The 
48  States,  the  District  of  Coliunbia,  the 
Territories  of  Alaska  and  Hawaii,  and 
such  other  Territories  as  may  be  desig¬ 
nated  by  the  Secretary  from  time  to  time. 

(b)  School.  (1)  Any  school  which  is 
a  public  school  of  high  school  grade  and 
imder  within  the  definition  of  the  stat¬ 
utes  of  the  State,  and 

(2)  Any  private  school  of  high  school 
grade  and  under  exempt  from  income  tax 
under  the  Internal  Revenue  Code,  as 
amended.  The  term  ^‘school”  as  used  in 
this  part  includes,  where  applicable,  the 
authorized  sponsoring  agency  which  has 
entered  into  an  agreement  under  this 
Program  for  the  schooL 

(c)  Child-care  institution.  Any  non¬ 
profit  nursery  school  (other  than  nursery 
schools  falling  within*  the  definition  of_ 
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school  in  this  section) ,  child-care  center, 
settlement  house,  summer  camp,  or  simi¬ 
lar  nonprofit  institution,  devot^  to  the 
care  and  training  of  children  of  high 
school  grade  and  under,  including  chil¬ 
dren  of  pre-school  age. 

(d)  Nonprofit  food  or  milk  service. 
Food  or  milk  service  maintained  by  or  on 
behalf  of  the  school  or  child-care  insti¬ 
tution  for  the  benefit  of  the  children,  all 
of  the  income  from  which  is  used  solely 
for  the  operation  or  improvement  of 
such  food  or  milk  service. 

(e)  Milk.  Uhflavored  milk  which 
meets  State  and  local  butterfat  and  sani¬ 
tation  standards  for  fluid  whole  milk, 
and  flavored  milk  made  from  fluid  whole 
milk  which  meets  such  standards. 

(f)  Cost  of  milk.  The  purchase  price 
paid  by  the  school  or  child-care  insti¬ 
tution  to  the  milk  distributor  for  milk 
delivered  to  the  school.  This  does  not 
include  any  amoirnt  paid  to  the  fnilk 
distributor  for  the  rental  of  or  install¬ 
ment  purchase  of  milk  service  equipment. 

(g)  Distribution  costs.  Direct  ex¬ 
penses  incurred  by  the  school  or  child¬ 
care  institution  in  connection  with  the 
sale,  handling  and  service  of  milk.  This 
may  include  expenses  incident  to  acquisi¬ 
tion  or  rental  of  necessary  milk  service 
equipment. 

§  502.216  Miscellaneous  provisions — 

(a)  Disqualifications  and  compliance 
clause.  Any  State  Agency  or  any  school 
or  child-care  institution  may  be  disquali¬ 
fied  from  future  participation  if  it  fails 
to  comply  with 'the  provisions  of  this 
part  and  its  agreement  with  CCC  or  the 
State  Agency.  This  does  not  preclude 
the  possibility  of  other  action  being 
taken  through  other  means  where  neces¬ 
sary,  including  prosecution  for  fraud 
under  applicable  Federal  statutes.  If 
any  part  of  the  money  disbinsed  by  CCC 
in  connection  with  the  Program,  by  any 
improper  or  negligent  action  is  dimin¬ 
ished.  lost,  misapplied,  or  diverted  from 
the  Program  by  the  State  Agency,  or  by 
any  school  or  child -care_  institution, 
FDD-AMS  may  order  such  money  to  be 
replaced.  Until  the  money  is  replaced, 

'  no  subsequent  payment  shall  be  made  to 
the  State  Agency  or  to  the  school  or 
child-care,  institution  causing  the  loss. 
The  State  Agency  or  the  school  or  child¬ 
care  institution  shall  have  full  oppor¬ 
tunity  to  submit  evidence,  explanation  or 
information  concerning  instances  of 
noncompliance  or  diversion  of  funds, 
before  a  final  determination  is  made  in 
such  cases. 

(b)  Savings  clause.  Any  or  all  of  the 
provisions  of  this  part  may  be  with¬ 
drawn,  or  amended,  at  any  time  by  AMS: 
Provided,  however.  That  such  action 
shall  not  be  taken  without  prior  notice 
to  State  Agencies  having  agreements 
with  CCC. 

§  502.217  Program  information. 
Schools  and  .child-care  institutions  de¬ 
siring  information  concerning  the  Pro¬ 
gram  should  write  to  their  State  Educa¬ 
tional  Agency  or  to  the  appropriate  Area 
Office  of  FDD-AMS  as  indicated  below: 


(a)  In  the  States  of  Conhecticut,  Dela¬ 
ware,  District  of  Columbia,  Maine,  Mary¬ 
land,  Massachusetts.  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  and  West  Vir¬ 
ginia: 

Food  Distribution  Division..  AMS,  United 
States  Department  of  Agriculture,  139  Centre 
Street,  Room  601,  New  York  13,  N.  Y. 

(b)  In  the  States  of  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia : 

Pood  Distribution  Division,  AMS,  United 
States  Department  of  Agriculutre,  50  Seventh 
Street  NE.,  Room  252,  Atlanta  23,  Ga. 

(c)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri. 
Nebraska,  North  Dakotd,  Ohio,  South 
Dakota,  and  Wisconsin: 

Food  Distribution  Division,-  AMS,  United 
States  Department  of  Agriculture,  431  South 
Dearborn  Street,  Room  926,  Chicago  5,  111. 

(d)  In  the  States  of  Arkansas,  Colo¬ 
rado,  Kansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas: 

Pood  Distribution  Division,  AMS,  United 
States  Department  of  Agriculture,  500  South 
Ervay  Street,  Room  3-127,  Dallas  1,  Tex. 

(e)  In  the  States  of  Alaska,  Arizona, 
California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington  and 
Wyoming: 

Food  Distribution  Division,  AMS,  United 
States  Department  of  Agriculture,  Room  344, 
Appraisers  Building,  630  Sansome  Street, 
San  Francisco  11,  Calif. 

§  502.218  Operations  pending  issu¬ 
ance  of  regulations.  In  order  that  pro¬ 
grams  for  the  service  of  milk  to  children 
begun  under  prior  legislation  and  regula¬ 
tions  (effective  through  June  30,  1958) 
might  not  be ,  disrupted,  approval  was 
given  upon  enactment  of  Public  Law 
85-478,  on  July  1,  1958,  to  States,  schools 
and  institutions  to  begin  operations  un¬ 
der  the  new  legislation  pending  issuance 
of  new  regulations.  Accordingly,  in  in¬ 
stances  in  which  approval  was  so  given, 
agreements  with  CCC  will  have  an  effec¬ 
tive  period  beginning  with  July  1,  1958, 
or  the  date  of  approval,  whichever  is 
later,  and  reimbursement  shall  be  made 
by  State  Agencies  or  AMS  for  any  milk 
served  on  or  after  the  date  on  which 
schools  or  institutions  were  approved  to 
begin  operations  (on  or  after  July  1, 
1958),  although  prior  to  publication  of 
this  part,  if  the  State  Agency  or  AMS 
determines  that  the  requirements  of  this 
part  were  met. 

Note:  The  recordkeeping  and  reporting 
requirements  herein  specified  have  been  ap¬ 
proved  by,  and  any  further  such  require¬ 
ments  that  may  be  established  will  be  subject 
to  the  approval  of,  the  Bureau  of  the  Budget 
Ih  accordance  with  the  Federal  Reports  Act 
of  1942. 

[seal!  Marvin  L.  McLain, 

Acting  Secretary. 

July  23,  1958. 

(F.  R.  Doc.  68-5755;  Filed.  July  28,  1958; 
8:47  a.  m.] 


Chapter  Vll— Commodity  StabilizQHo« 
Service  (Farm  Marketing  Quotoj 
and  Acreage  Allotments),  Depan. 
ment  of  Agriculture  '  : 

Part  727 — ^Maryland  Tobacco 

MARKETING  QUOTA  REGULATIONS,  1»59-|« 
MARKETING  YEAR 

Correction  ^ 

In  F.  R,  Doc.  58-5362,  appearing  at 
page  5334  of  the  issue  for  Tuesday,  Juj. 

15, 1958,  the  following  changes  should  be 
made  in  §  727.1022: 

In  the  fifth  sentence,  the  words 
“county  yield”  should  read  “county 
check  yield”  and  in  the  seventh  sentence 
the  words  “102  percent  for”  should  read 
“102  percent  of”. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agricuiturt 

Part  967 — Milk  in  South  Bdtd-U 
Porte-Elkhart,  Indiana,  Markus 
Area 

ORDER  AMENDING-  ORDER 
Sec.  *  • 


967.0  , 

Findings  and  determinations. 

DEFINITIONS 

967.1 

Act., 

967.2 

Secretary. 

967.3 

Department. 

967.4 

Person.  "•  '■ 

967.5 

Market  administrator. 

967.6 

South  Bend-La  Porte-Elkhart,  In¬ 
diana,  marketing  area. 

967.7 

Route.  / 

967.8 

Plant. 

967.9 

Reload  point. 

967.10 

Pool  plant. 

967.11 

Nonp>ool  plant. 

967.12 

Producer. 

967.13 

Cooperative  association. 

067.14 

Producer  milk.  ^ 

967.15 

Handler. 

967.16 

Producer-handler.  , 

967.17 

Other  source  milk. 

667.18 

Base,  base  milk  and  excess  milk. 

MARKET  administrator 

967.20 

Designation. 

967.21 

Powers.  . 

967.22 

Duties. 

REPORTS,  RECORDS  AND  FACILITIB 

967.30 

Monthly  reports  of  receipts  and 
utilization. 

967.31 

Other  reports. 

967.32 

Records  and  facilities. 

967.33 

Retention  of  records. 

t 

CLASSIFICATION 

967.40 

Skim  milk  and  butterfat  to  be  clas¬ 
sified. 

967.41 

Classes  of  utilization. 

967.42 

Shrinkage. 

967.43 

Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

967.44 

Transfers. 

967.45 

Computation  of  skim  milk  and  but¬ 
terfat  in  each  class. 

967.46 

Allocation  of  skim  milk  and  butter- 
fat  classified. 

MINIMUM  PRICES  ' 

667.50 

Class  prices. 

967.51 

Basic  formula  price. 

967.52 

Supply  and  demand  adjustment 

967.53 

Class  1  price. 

FEDERAL  REGISTER 
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1  Sm  dims  n  price. 

■  SsS  caaasm  price. 

m7M  U>catlon  differential  credits  to 

handlers  on  Class  I  milk. 
films  butterfat  differentials. 
Oomputatlon  of  prices  of  skim 

^  fwiik  and  butterfat. 

Use  of  equivalent  prices. 
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10700  Exempt  milk. 

10701  Producer-handlers. 

02  Computation  of  base. 

JJf'oS  Base  rules. 

gCmiCINATION  OF  TTKIFORM  PRICES  TO 
PRODUCERS 

•0770  Computation  of  the  value  of  milk. 
J0771  Computation  of  uniform  price, 

107  72  Computation  of  uniform  prices  for 
base  milk  and  excess  milk. 

PAYMENTS 

ffljn  Time  and  method  of  payment. 

00701  Producer  butterfat  and  location 
differentials. 

007.82  Producer-settlement  fund. 

I07JS  Payments  to  the  producer-settle¬ 
ment  fund. 

007.84  Payments  out  of  the  producer- 
settlement  fund. 

00706  Expense  of  administration. 

00708  Marketing  services. 

00707  Adjustments  of  accounts. 

18708  Termination  of  obligations. 

mmim  time,  suspension  or  termination 

00700  Effective  time. 

18701  Suspension  or  termination. 

00702  Continuing  obligations. 

00703  Liquidation. 

MISCELLANEOUS  PROVISIONS 

007.100  Agents. 

087.101  Separability  of  provisions. 

Authortty:  §§  967.0  to  967,101  Issued  under 
i(C.S>49  Stat.  753,  as  amended;  7  XJ.  S.  C.  608c. 


{967.0  Findings  and  determinations. 
Tbe  findings  and  determinations  herein- 
ifter  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
tfae  issuance  of  Order  No.  67  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
tenninations  are  hereby  ratified  and  af- 
finned,  except  insofar  as  such  findings 
and  drterminations  may  be  in  confiict 
'  vith  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
doos  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (Part  900  of 
this  chapter) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  South  Bend-La  Porte,  In¬ 
diana,  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof;  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  deter- 
ttlned  pursuant  to  section  2  of  the  act, 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 


other  economic  conditions  which  affect 
maitet  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the 
current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products; 
and 

(5)  It  is  hereby  found  that  the  neces¬ 

sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  fimction- 
Ing  of  such  agency  will  require  the  pay¬ 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per 
himdredweight,  or  such  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
skim  milk  and  butterfat  received  within 
the  month  in  producer  milk  (including 
such  handler’s  own  production) ,  and  in 
other  source  milk  either  allocated  to 
Class  I  milk  or  disposed  of  within  the 
marketing  area  as  Class  I  milk  on  routes, 
which  is  not  priced  under  another  Fed¬ 
eral  marketing  agreement  or  order  issued 
pursuant  to  the  act.  " 

(b)  Additional  findings.  (1)  It  is  nec¬ 
essary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  August  1,  1958. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom¬ 
mended  decision  of  the  Deputy  Adminis¬ 
trator  of  the  Agricultural  Marketing 
Service  was  issued  June  6,  1958,  and  the 
decision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order,  was  issued  July  11,  1958.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  substan¬ 
tial  alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  August  1, 
1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4  (c)  Administrative  Pro¬ 
cedure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 


(3)  The  Issuance  of  the  order  amend¬ 
ing  the  order  is  ai^roved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  v^o 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  South  Bend-La 
Porte-Elkhart,  Indiana,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  Is  hereby 
amended  as  follows: 

DEFINITIONS 

§  967.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Ag¬ 
ricultural  Marketing  Agreeu^nt  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7U.  S.  C.  601  et  seq.). 

§  967.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  other  officer  or  employee  of  tiie 
United  States  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
Secretary  of  Agricidture.  ... 

§  967.3  Department.  “Department” 
means  the  United  States  Depcirtment  of 
Agriculture  or  such  other  Federal  Agency 
authorized  to  perform  the  price  report¬ 
ing  fimctions  of  the  United  States  De¬ 
partment  of  Agriculture  specified  in  this 
part. 

§  967.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  967.5  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  p^iaon 
designated  pursuant  to  §  967.20  as  the 
agency  for  the  administrati(Hi  of  this 
part. 

§  967.6  South  Bend-La  Porte-Elk¬ 
hart,  Indiana,  marketing  area.  “South 
Bend-La  Porte-Elkhart,  Indiana,  mar¬ 
keting  area”,  hereinafter  call^  the 
“marketing  area”,  means  all  the  terri¬ 
tory  geographically  located  within  the 
perimeter  boundaries  of  La  Porte,  St. 
Joseph  and  Elkhart  Counties,  Including 
all  incorporated  and  unincorporated 
cities,  towns,  and  villages.  Federal  mill-  ^ 
tary  reservations,  facilities  and  installa¬ 
tions,  and  State  institutions  lying  wholly 
or  partially  within  such  counties;  all 
in  the  State  of  Indiana. 

§  967.7  Route.  “Route”  means  any 
delivery  either  inside  or  outside  the  mar¬ 
keting  area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  item  of  Class 
I  milk  to  a  wholesale  or  retail  stop  other 
than  a  plant  (§  967.8) ,  but  excluding  any 
disposition  of  skim  milk  or  butterfat  in 
the  marketing  area  from  a  nonpool  plant 
to  any  other  plant  or  to  a  commercial 
processor  of  foods. 

§  967.8  Plant.  “Plant”  means  the 
entire  land,  buildings,  surroundings,  fa¬ 
cilities  and  equipment,  whether  owned 
or  operated  by  one  or  more  persons, 
maintaii^ed  and  operated  atithe  same  lo¬ 
cation  primarily  for  the  receiving,  proc¬ 
essing  or  other  handling  of  milk  or  milk 
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products.  This  definition  shall  not  In¬ 
clude  any  building,  premises,  facilities,  or 
equipment  used  primarily  to  hold  or  store 
bottled  milk  or  milk  products  in  finished 
form  in  transit  for  wholesale  or  retail 
distribution  on  a  route  (s). 

§  967.9  Reload  point.  “Reload  point” 
means  any  location  at  which  milk  moved 
from  the  farm  in  a  tank  truck  is  com¬ 
mingled  with  other  milk  before  entering 
a  plant,  except  that  reloading  operations 
on  the  premises  of  a  plant  shall  be  con¬ 
sidered  a  part  of  the  plant’s  operations. 

§  967.10  Pool  plant.  “Pool  plant” 
means  any  plant  meeting  the  conditions 
of  paragraph  (a)  of  this  section,  or  any 
plant  or  reload  point  meeting  the  con¬ 
ditions  of  paragraph  (b)  of  this  section, 
but  not  any  plant  exempt  pursuant  to 
§  967.60.  or  the  plant  of  a  person  de¬ 
fined  in  §  967.16: 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  10  percent  of  its  total  disposition 
of  Class  I  milk  during  the  month  either 
by  the  operator  of  such 'plant  or  by  an¬ 
other  person  is  made  within  the  market¬ 
ing  area  on  a  route (s) :  Provided,  That 
the  total  quantity  of  Class  I  milk  disposed 
of  from  such  plant  during  the  month 
either  inside  or  outside  the  marketing 
area  is  not  less  than  50  percent  of  such 
plant’s  total  receipts  of  milk  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  marketing  area;  or 

(b)  Any  plant  or  reload  point  from 
which  during  any  month  50  percent  or 
more  of  its  total  receipts  for  such  month 
from  farms  of  skim  milk  or  butterfat 
eligible  for  sale  in  fluid  form  as  Grade  A 
milk  within  the  marketing  area  is  de¬ 
livered  to  a  plant (s)  which  has  qualified 
pursuant  to  paragraph  (a)  of  this 
section:  Provided,  'That  if  during  each  of 
any  five  consecutive  months  during  the 
period  August  through  March,  inclu¬ 
sive,  a  plant  meets  the  delivery  require¬ 
ments  set  forth  in  this  paragraph,  such 
plant  shall  be  a  pool  plant  for  the  im¬ 
mediately  following  months  of  April. 
May.  June  and  July,  unless  the  plant  is 
withdrawn  from  such  status  upon  re¬ 
quest  of  the  handler,  which  withdrawal 
would  become  effective  on  the  first  day 
of  the  month  following  in  which  the 
market  administrator  is  notified  of  the 
request  for  withdrawal.  Any  plant  so 
withdrawn  frcMn  pool  plant  status  may 
not  regain  status  prior  to  the  following 
August. 

§  967.11  Nonpool  plant.  “Nonpool 
plant”  meang  any  plant  other  than  a 
pool  plant. 

1  967.12  Producer.  “Producer” 
means  any  person,  except  a  person  as  de¬ 
fined  in  §  967.16,  who  produces  milk 
eligible  for  sale  in  fluid  form  as  Grade  A 
milk  within  the  marketing  area  which  is 
either  (a)  received  from  the  farm  at  a 
pool  plant  (s>.  or  (b)  caused  to  be  tem¬ 
porarily  diverted  by  handler  for  his  ac¬ 
count  from  a  pool  plant  to  a  nonpool 
plant:  Provided,  That  such  diverted  milk 
shall  be  deemed  to  be  received  by  such 
handler  at  the  location  of  the  pool  plant 
from  which  it  was  diverted. 

S  967.13  Cooperative  association, 
•TJooperatlve  association”  means  any 
cooperative  marketing  association  of 


producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associ¬ 
ation,  to  be  qualified  pursuant  to  the 
provisions  of  the  Act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act,”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for 
the  producers  thereof. 

§  967.14  Producer  milk.  Except  as 
provided  in  §  967.60,  “producer  milk”,  or 
“milk  received  from  producers”  means 
milk  produced  by  one  or  more  dairy 
farmers  who  are  producers  (as  defined 
in  §  967.12). 

§  967.15  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s),  (b)  any 
cooperative  association  with  respect  to 
producer  milk  caused  to  be  delivered  for 
the  account  of  such  association  from 
the  farms  of  producers  to  the  pool 
plant(s)  of  another  handler(s)  and  milk 
customarily  received  as  producer  milk 
at  a  pool  plant  which  is  diverted  by  such 
association  for  its  account  to  a  nonpool 
plant;  or  (c)  any  person  in  his  capacity 
as  the  operator  of  any  nonpool  plant 
from  which  milk  is  disposed  of  as  Class  I 
milk  within  the  marketing  area  on  a 
route  (s). 

§  967.16  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  handler  who 
produces  milk  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  within  the  market¬ 
ing  area  but  receives  no  milk  directly 
from  other  dairy  farmers:  Provided, 
That  the  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  or  distribution  of 
such  milk  are  his  personal  enterprise  and 
at  his  personal  risk. 

§  967.17  ‘  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form,  except  in 
a  nonfluid  milk  product  disposed  of  in 
the  same  form  as  received,  from  sources 
other  than  producer  milk  and  a  pool 
plantCs). 

§  967.18  Base,  "base  milk  and  excess 
milk,  (a)  “Base”  means  a  quantity  of 
milk  expressed  in  pounds  per  day  com¬ 
puted  pursuant  to  §  967.62. 

(b)  “Base  milk”  means  a  quantity  of 
producer  milk  received  by  a  handler  dur¬ 
ing  each  of  the  months  of  April,  May. 
Jime,  and  July  which  is  not  in  excess  of 
such  producer’s  base  multiplied  by  the 
number  of  days  on  which  such  milk  was 
produced. 

(c)  “Excess  milk”,  means  producer 
milk  received  by  a  handler  during  each 
of  the  months  of  April,  May,  June,  and 
July  which  is  in  excess  of  the  base  milk 
received  from  such  producer. 

MARKET  ADMINISTRATOR 

§  967.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  967.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 


(a)  To  administer  its  terms  and  ^ 

visions;  ^ 

(b)  To  receive,  investigate,  and  renoi 
to  the  Secretary  complaints  of  vinlatW 

(c)  To  make  rules  and  regulatio^ 
effectuate  its  terms  and  provisions;  sm 

(d)  To  recommend  amendments to^ 

Secretary.  ^ 

§  967.22  Duties.  The  market  adnjln. 
istrator  shall  perform  al^duties  nece*! 
sary  to  administer  the  terms  and  pron. 
sions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties, « 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  te 
the  Secretary  a  bond,  effective  as  of  tbe 
date  on  which  he  enters  upon  such  dutiei 
and  conditioned  upon  the  faithful  per. 
formance  of  such  duties,  in  an  amotot 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  ki  an  amount  and  with 

surety  thereon  satisfactory  to  the  Seers, 
tary  a  bond  covering  each  employee  who 
handles  funds  entrusted  to  the  mai^ 
adntiJ^istrator;  » 

(d)  Pay,  out  of  the  funds  provided  by 
§  967.85: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  thcie 
incurred  under  §  967.86,  necessarily  in* 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per* 
formance  of  his  duties; 

(e)  Keep  such  books  and  recordi  n 
will  clearly  reflect  the  transacti(Hi8  ixo* 
vided  for  in  this  part,  and  upon  requeit 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  pott¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deoni 
appropriate,  the  name  of  any  person 
within  10  days  after  the  day  upon  whids 
he  is  required  to  perform  such  acts,  hat 
not  made  (1)  reports  pursuant  to 
§§  967.30  and  967.31  or  (2)  paymeob 
pursuant  to  §§  967.80  to  967.87; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  at 
may  be  requested  by  the  Secretary; 

( h)  Verify  all  reports  and  payments  of 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  recor^  of  any 
other  handler  or  person  upon  who# 
utilization  the  classification  of  skim  mik 
and  butterfat  for  such  handler  dependi: 

(i)  Publicly  anonunce  by  posting  in  a 
conspicuous  place  in  his  office  ami  bf 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  etdi 
month  as  follows: 

(1)  On  or  before  the  7th  day  aftw  the 

end  of  such  month,  the  minimum  dan 
prices,  for  milk  (rounded  to  the  neareri 
cent)  and  the  butterfat  differentiab 
computed  pursuant  to  §§  967.53,  981ii 
967.55,  and  967.57; 

(2)  On  or  before  the  14th  day  afi* 
the  end  of  such  month,  the  uniform  prto* 
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pytied  pursuant  to  §  967.71  and  the  producer  and  to  each  cooperative  asso- 
hn^iat  and  location  differentials  com-  elation,  together  with  the  prices,  de¬ 
nted  pursuant  to  §  967.81;  ductions  and  charges  involved,  (3)  for 

prepare  and  disseminate  to  the  the  months  of  September  through  De- 
tfflWlc  such  statistics  and  information  as  cember,  the  number  of  days  on  which 
M  deems  advisable  and  as  do  not  reveal  milk  ^^was  received  from  each  producer, 
w)fldential  information;  and  and  (4)  for  the  months  of  April  through 

On  or  before  April  1  each  year  July,  the  niimber  of  days  on  which  milk 
notify  each  producer  of  the  amount  of  his  was  received  from  each  producer  and  the 
and  notify  each  handler  of  the  amount  of  his  base  and  excess  milk. 

^imt  of  the  base  Records  and  facilities.  Each 

Hveiin?  milk  to  any  of  the  handler  s  handler  shall  permit  the  market  admin- 
plsnts.  '  istrator  to  make  such  examination  of  his 

biports,  records  and  facilities  ‘  operations,  equipment  and  facilities  as 
-  „  ^+1.7,.  the  market  administrator  deems  neces- 

5  967J0  Month  y  reports  of  receipts  maintain  and  make  avail- 

md  uf^A^tion.  ®  ,  .  ..  able  to  the  market  administrator  during 

gthdayofeachmonth^dinthe^^^^^^  business,  such  ac- 

md  on  forms  prescribed  by  the  market  gQ^^ts  and  records  of  operations  and 
.jdmtaistrator,  each  person  ^  °  such  facilities  as  the  market  adminis- 

^^^^ing'iTnTh  SaSLh\Tco^ec?5S^^^^  to 

nOk  product  as  Cl^  m  milk  received,  including  nonfluid  milk  prod- 

^^ts  disposed  of  in  the  form  in  which 
^ed  without  received  without  further  processing  or 

pwkaging  by  the  handler  r^eived  at  packaging;  (b)  the  weights,  and  tests  for 
each  pool  plant,  the  following.  butterfat  and  for  other  content,  of  all 

<1)  The  quantities  of  skm  mfl^^  butterfat  handled; 

fee  quantities  of  ^tterfat  contained  to  payments  to  producers  and  coopera- 
Bilk  received  fiom  pr^ucers  (includ-  associations;  and  (d)  the  pounds  of 
jng  such  handler  s  own  prc^ucUon)  milk  and  butterfat  contained  to  or 

jroducCT-handlers,  and  oth^  handlers,  represented  by  all  milk,  skim  milk, 
(2)  The  quantities  of  skim  nailk  and  product  on  hand 

queues  of  buttertot  contained  m  beginning  and  at  the  end  of  each 

other  source  milk,  with  the  sources 
thereof; 

_  ....  .•  m  mm  m  * _  _ _  — AVI 
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skim  milk  or  butterfat  should  be  classi- 
fiecf  otherwise. 

(b)  Any  skim  milk  or  butterfat  class!* 
hed  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  967.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  in  the 
form  of  any  item  named  in  §  967.41  (a) 
(1),  (2),  or  (3)  shall  be  classified; 

(a)  As  Class  I  milk  if  transferred 
from  the  pool  plant  of  a  handler  to  the 
pool  plant  of  another  handler  (except  a 
producer-handler),  unless  utilization  hv 
another  class  is  mutually  Indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  of  before  the  9th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  •  Provided, 
That  skim  milk  or  butterfat  so  assigned 
to  a  particular  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  at  the  plant  of  the  transferee-han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  967.46,  and  any  excess 
of  such  skim  milk  or  butterfat,  respec¬ 
tively,  shall  be  assigned  to  Class  I  milk; 

(b)  On  the  basis  of  ratable  apportion¬ 
ment  to  each  class  according  to  the  use 
of  skim  milk  and  butterfat  in  the  pool 
plant  of  the  transferee-handler  if  caused 
to  be  delivered  to  such  plant  by  a  coop¬ 
erative  association  in  the  manner  de¬ 
scribed  in  §  967.15  (b) ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  the  plant  of  a  producer- 

'  handler; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant,  unless  (1) 
the  transferor-handler  claims  use  in  an¬ 
other  class  on  the  basis  of  utilization  in 
the  nonpool  plant  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  967.30  for  the  month  within 
which  such  transaction  occurred.  (2)  the 
receiver  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  his  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  veri¬ 
fication,  and  (3)  in  such  receiver’s  plant 
there  actually  had  been  used  during  such 
month  in  the  uSe  indicated  in  such  re¬ 
port.  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  derived  by 
him  from  milk  or  cream:  Provided.  That 
if  upon  inspection  of  such  receiver’s 
records  of  such  plant,  there  had  not  been 
used  in  such  indicated  use  an  equivalent 
amount  of  skim  milk  and  butterfat  so 
derived,  the  remaining  pounds  shall  be 
classified  as  Class  I  milk. 

§  967.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub¬ 
mitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat.  resjJectlvely  in  each  class  for  such 
handler. 

§  967.46  Allocation  of  skim  milk  and 
butterfat  classified.  The  poimds  of  skim 
milk  and  buttertat,  respectively,  remain¬ 
ing  in  each  class  after  the  following 
computations  shall  be  the  pounds  in  each 
class  allocated  to  producer  milk; 


(a)  Subtract,  respectively,  from  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  (to  the  extent  Class  I  milk 
is  available)  the  pounds  of  skim  milk 
and  butterfat  in  other  source  milk  which 
is  (1)  received  in  consumer  packages  as 
any  item  specified  in  §  967.41  (a)  (1),  (2) 
or  (3)  from  a  plant  where  milk  is  subject 
to  the  class  price  provisions  of  a  Federal 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  another  fluid  milk 
marketing  area,  and  (2)  disposed  of 
without  repackaging; 

(b)  Subtract,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class  (other  than  the 
pounds  in  inventory  variations  and  plant 
shrinkage  of  skim  milk  and  butterfat 
pursuant  to  I  967.41  (c)  (7)),  in  series 
beginning  with  Class  III  milk,  the  pounds 
of  skim  milk  and  butterfat  in  other 
source  milk  excluding  that  subtracted 
pursuant  to  paragraph  (a)  of  tljis  sec¬ 
tion. 

(c)  Subtract,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class  the  poimds  of  skim 
milk  and  butterfat  received  from  other 
handlers  and  assigned  to  such  class  pur¬ 
suant  to  §  967.44;  and 

(d)  Subtract,  respectively,  from  the 
remaining  pouiids  of  skim  milk  and  but¬ 
terfat  in  each  class  in  series  beginning 
with  Class  ni  milk,  the  pounds  by  which 
such  pounds  of  skim  milk  and  butterfat 
in  all  classes  exceed,  respectively,  the 
liotal  pounds  of  skim  milk  and  butterfat 
received  in  milk  from  producers. 

MINIMUM  PRICES 

§  967.50  Class  prices.  Each  handler 
shall  pay,  at  the  time  and  in  the  man¬ 
ner  set  forth  in  §§  967.80  to  967.84,  not 
less  than  the  prices  per  hundredweight 
computed  pursuant  to  §§  967.51  to 
967.59  for  all  milk  received  during  each 
month  from  proaucers  and  cooperatives 
associations:  Provided,  That  with  respect 
to  skim  milk  and  butterfat  transferred 
from  the  pool  plant  of,  or  caused  to  be 
delivered  as  producer  milk  by,  a  co¬ 
operative  association  which  is  a  handler 
to  the  pool  plant  of  another  handler, 
the  applicable  class  price  shall  be  that 
for  the  location  of  the  latter  plant. 

§  967.51  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  prices  of  Class  I  milk  and 
Class  II  milk  shall  be  (the  higher  of  the 
prices  computed  by  the  market  admin¬ 
istrator  for  the  month  immediately  pre¬ 
ceding  from  the  formulas  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  The  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid,  or  to  be  paid,  for  milk  of  3.5 
percent  butterfat  content  received  dur¬ 
ing  the  month  at  the  following  plants  or 
places  for  which  prices  are  reported  to 
the  market  administrator  by  the  listed 
companies  or  by  the  Department: 

Companies  and  Locations 

Borden  Ck>mpany,  Mount  Pleasant.  Mich. 

Borden  Company,  Orfordville,  Wis. 

Borden  Company,  New  London,  Wls. 

Carnation  Company,  Sparta,  Mich. 

Carnation  Comp>any,  Rlchlatid  Center,  Wis. 

Carnation  Company,  Oconomowoc,  Wis.  ( 

Pet  Milk  Company,  Way  land,  Mich. 

Pet  Milk  Company.  Coopersville,  Mich. 


Pet  Milk  Company,  New  Glarug,  ^ 

Pet  Milk  Company,  Belleville, 

White  House  Milk  Co.,  Manitowoc  Vb  ' 

White  House  Milk  Co.,  West  Bend, 

(b)  Compute  a  price  per  hundred 
weight  by  adding  together  the  amS 
resulting  pursuant  to  subparagraWMo! 
and  (Z)  of  this  paragraph;  ^ 

(1)  Multiply  by  8.2  the  weighted  av» 

age  of  carlot  prices  per  pound  for  sum 
process  nonfat  dry  milk,  for  human  ^ 
sumption,  f.  o.  b.  manufacturing 
in  the  Chicago  area,  as  published  fathi 
period  from  the  26th  day  of  the 
diately  preceding  month  through  thi 
25th  day  of  the  current  month  by  the 
Department  and  from  the  result  thus  oh. 
tained  deduct  64.2  cents; 

(2)  Multiply  by  4.24  the  simple  av#. 
age,  as  computed  by  the  market  admlai 
istrator,  of  the  daily  wholesale  selHa 
prices  (using  the  midpoint  of  any  prim 
range  as  one  price)  of  Grade  aA 
(93-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  during  the  month:  Pro. 
vided.  That  if  no  price  is  reported  in 
Grade  AA  (93-score)  butter,  the  higher 
of  the  Grade  A  (92-score)  buttw  prices 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter, 
and  from  the  result  thus  obtained  de^ 
duct  11  cents. 

§  967.52  Supply  and  demand  adjtat- 
ment.  On  or  before  the  7th  working  dij 
of  each  month  the  market  administtstoi 
shall  make  the  following  computottm 
based  upon  information  obtained  frea 
handlers’  reports  of  receipts  and  ut^ 
tion: 

(a)  Determine  the  sum  of  the  reedpb 
of  milk  from  all  producers  (inoludiiif 
receipts  from  own  farm  production) 
during  the  second  and  third  prece^ 
months; 

(b)  Determine  the  sum  of  the  pounds 
of  milk  and  milk  products  disposed  d 
from  pool  plants  as  Class  I  (excludiv 
shrinkage  and  unaccounted  for  milk) 
during  the  same  preceding  months,  and 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragrai^  (a)  of 
this  section  and  adjust  to  the  neaiot 
full  percentage  point.  The  resulttv 
percentage  shall  be  known  as  the  “cur* 
rent  supply-demand  ratio.’* 

§  967.53  Class  I  price.  Except  as 
vided  in  §  967.56,  the  price  for  Class  I 
milk  of  3.5  percent  butt^fat  Content 
shall  be  the  basic  formula  price  com¬ 
puted  pursuant  to  §  967.51,  plus  $LJI 
for  the  months  of  August  through  No¬ 
vember;  plus  $1.10  for  December,  Janu¬ 
ary,  February  and  July;  and  plus  $0JI 
for  all  other  months:  Provided,  IW 
whenever  the  current  supply-demand 
ratio  varies  from  that  set  forth  in  the 
table  below  for  the  applicable  month,  the 
Class  I  price  shall  be  increased  or  (!► 
creased  to  a  maximum  amount  of  M 
cents  at  the  rate  of  2.0  cents  for  each  i 
full  percentage  point  that  the  curresd 
supply-demand  ratio  is  above  or  bdw 
that  set  forth  in  the  table  for  such 
month,  but  such  price,  after  adjustmai 
shall  not  be  less  than  the  minimum  price 
per  hundredweight  for  Class  I  milk  for 
the  same  month  as  computed  for  the 
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of  Grade  AA  (93-score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  for  the  month,  and  round 
to  the  nearest  tenth  of  a  cent:  Provided, 
That  if  no  price  is  reported  for  Grade 
AA  (93-score)  butter  the  highest  of  the 
prices  reported  for  Grade  A  (92-score) 
butter  for  that  day  shall  be  used  in  lieu 
of  the  price  for  Grade  AA  (93-score) 
butter. 

(c)  Class  III  milk.  Multiply  by  .12 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  AA  (92-score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  for  the  month,  and  round 
to  the  nearest  tenth  of  a  cent. 

§  967.58  Computation  of  prices  of 
skim  milk  and  Initterfat.  The  prices  per 
hundredweight  of  skim  milk  and  butter- 
fat  to  be  paid  by  each  handler  for  milk  in 
each  class  shall  be  computed  as  follows: 
For  each  class,  respectively,  the  price  per 
hundredweight  of  skim  milk  shall  be  the 
applicable  class  price  for  the  month 
(§§  967.53,  967.54  and  967.55)  less  the  re¬ 
sult  of  multiplying  the  applicable  class 
butterfat  differential  for  the  month 
(§  967.57)  by  35.  For  each  class,  respec¬ 
tively,  the  price  per  hundredweight  of 
butterfat  shall  be  the  applicable  class 

_ _ _ _  price  for  the  month  plus  the  result  of 

■Sk*  received  at  a  pool  plant  or  reload  multiplying  the  applicable  class  butterfat 
point  located  more  than  55  miles  from  differential  for  tl^  monf-  *— 
the  St.  •  Joseph  County  Courthouse,  §967.59  Use  of  equiv 
South  Bend,  Indiana,  and  classified  as  f  qj.  any  reason  a  price  qu 
Class  I  milk:  10  cents  for  distances  at  ^jy  this  order  for  compu 
least  55  miles  but  not  more  than  60  miles,  qj.  jqj.  other  purposes  is 
and  an  additional  1.6  cents  for  each  10  tjje  manner  described, 
miles,  or  major  fraction  thereof,  in  ex-  ministrator  shall  use  a  i 
eess  of  60  miles,  in  all  instances  by  the  jjy  the  Secretary  to  be  c 
stxntest  hard-surfaced  highway  dis-  pnoe  which  is  required, 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  such  pool  plant  or  application  of  p 

rdoad  point  to  the  St.  Joseph  County  §  967.60  Exempt  mil 
Courthouse,  South  Bend,  Indiana:  Pro-  ceived  at  a  plant  qualifie 
aided.  That  for  the  purpose  of  computing  under  §  967.10  (a)  shall 
the  credits  applicable  pursuant  to  this  the  provisions  of  this  p 
section,  the  amount  of  milk  transferred  tions  ot  subparagraphs 
in  bulk  form  from  a  pool  plant (s)  pur-  this  section  are  met:  Pr 
suant  to  §  967.10  (b)  to  a  pool  plant(s)  handler  of  such  milk  sh 
pursuant  to  §  967.10  (a)  and  classified  to  the  market  administr 
as  Class  I  milk,  shall  not  exceed  the  total  to  his  total  receipts  ai 
amount  of  Class  I  milk  disposed  of  from  skim  milk  and  butterf £ 
the  latter  plant  less  the  total  amount  of  and  in  such  manner  as 
any  producer  milk  received  at  stlch  plant  ministrator  may  require 
from  producers’  farms  and  shall  be  fication  of  such  report 
assigned  to  pool  plants  under  §967.10  administrator  in  sn 
(b)  in  sequence  beginning  with  the  plant  §  967.32 : 
having  the  smallest  allowable  credit. 

S 967.57  Class  butter f at  differen- 
fiois— (a)  Class  I  milk.  Multiply  by  0.13 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound^(using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Gnwie  AA  (93-score)  bulk  creamery  but¬ 
ter  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month,  and  round  to 
the  nearest  one- tenth  of  a  cent:  Pro¬ 
vided,  That  if  no  price  is  reported  for 
Grade  AA  (93 -score)  butter,  the  highest 
of  the  prices  reported  for  Grade  A  (92- 
■eore)  butter  for  that  day  shall  be  used 
In  lieu  of  the  price  for  Grade  AA  (93- 
•core)  butter. 

(b)  Class  II  milk.  Multiply  by  .125 
the  simple  average  of  the  daily  wholesale 
■dling  prices  per  poimd  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 


part  as  producer  milk  if  such  milk  is 
subject  to  class  prices  at  a  plant  regu¬ 
lated  under  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act: 
Provided,  That  the  proviso  set  forth  in 
paragraph  (a)  of  this  section  shall  apply. 

(c)  In  the  case  of  producer  milk  re¬ 
ceived  directly  from  a  farm  at  a  pool 
plant  which  milk  (1)  has  been  diverted 
(without  being  physically  received 
therein)  from  a  plant  at  which  farm 
receipts  of  milk  are  subject  to  the  class 
price  provisions  of  another  marketing 
agreement  or  order  issued  pursuant  to 
the  act,  (2)  is  reflected  on  the  producer- 
pa3n*oll  of  the  plant  from  which  diverted, 
and  (3)  is  not  specifically  exempt  from 
class  pricing  by  the  terms  of  such  other 
marketing  agreement  or  order,  the  Sec¬ 
retary  shall  make  a  determination  as  to 
the  extent  to  which  the  terms  of  this 
part  shall  apply  to  su<di  milk. 

§  967.61  Producer-harvdlers.  Sections 
967.40  to  967.46,  967.50  to  967.58,  967.70 
to  967.72.  967.80  to  967.84  and  967.86  tp 
967.88  shall  not  apply  to  a  inroducer- 
handler. 

§  967.62  Computation  of  base.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  967.63,  the  market  administrator  shall 
compute  for  each  of  the  months  of  April, 
May,  June  and  July  a  base  for  each  pro¬ 
ducer,  as  follows: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  from  each  pro- 
Prices.  If  ducer  during  the  months  of  September, 
tion  requhed  .  October,  November  and  December  im- 
r  class  prices  mediately  preceding,  by  the  number  of 
;  available  in  days  such  milk  was  produced  (not  to  be 
market  ad-  jgss  than  90  days) :  Provided,  That  any 
e  determined  producer  for  whom  a  base  hai^been  com- 
valent  to  the  puted  may,  upon  written  notice  to  the 
market  administrator  postmarked  not 
isiONs  later  than  February  15  preceding,  re- 

*  linquish  his  base  and  be  allotted  a  base 
(a)  Milk  re-  computed  pursuant  to  paragraph  (b) 
s  a  pool  plant  t^is  section. 

exempt  from  producer  who  has  not  estab- 

il  tlw  condi-  lished  a  base  or  who  elects  to  relinquish 
\  f  pursuant  to  the  provisions  of 

lea,  'That  the  paragraph  (a)  of  this  section  shall  be  as- 
make  reports  signed  a  base  for  each  of  the  months  of 

^  •  ff April,  May,  June  and  July  computed  as 

utilization  of 

t  such  times  qj  From  the  total  quantity  of  pro- 
ducer  milk  received  by  handlers  during 
Id  allow  VCTi-  same  month  of  the  previous  year, 
V  tne  market  subtract  the  total  receipts  from  pro- 
dance  with  ducers  who  did  not  establish  bases  or 
...  who  had  relinquished  their  bases, 
mmes  tnat  a  ^2)  Determine  the  percentage  that 
s  disposed  oi  remaining  poimds, 

nt  to  another  subtract  10. 

1  m  anotn^  ^3)  ^nitipiy  thg  resulting  percentage 
order  i^^ed  ^g  pounds  of  milk  received  by 
a  handler  from  the  producer  during  the 
fated  oysuen  applicable  month  and  divide  the  result 

"L  th” 

art  marketing  P’^oduced. 

)  or  through  §  967.63  Base  rules.  Any  base  com¬ 
puted  pursuant  to  §  967.62  (a)  shall  be 
(2)  Such  milk  would  be  subject  to  the  subject  to  the  following  rules: 
class  price  and  producer  payment  pro-  (a)  A  base  shall  be  held  in  the  name 
visions  of  the  other  marketing  agree-  of  the  producer  and  may  be  transferred 
ment  or  order  upon  being  made  exempt  only  at  his  option, 
from  this  part.  (b)  The  milk  to  which  the  transferred 

(b)  Milk  received  at  a  plant  qualified  base  shall  apply  must  be  produced  on  the 
as  a  pool  plant  under  §  967.10  (b)  shall  same  farm  on  which  such  bcuse  was 
be  exempt  from  the  provisions  of  this  earned,  and  the  transferor  must  notify 


Months  used  in  com¬ 
puting  current  supplT- 
demand  ratio 


Standard 

percent¬ 

ages 


October-N  ovember. 

Novcniber-Decembcr. 

Dccember-January. 

J  anuary-February . 
February-M  arch. 
March-April. 
April-May. 
MajfcJune. 

June-July. 

Juiy-August. 

Angust-September. 

Septembcr-Octobcr. 


iBuwy- 

feUoary. 

llireb..- 


jipomber. 

October... 

jtaMDiber. 

December. 
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the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amoimt 
of  base  transferred,  and  the  effective  date 
of  the  transfer;  and  in  the  event  of  a 
producer’s  death  his  base  may  be  so 
transferred  upon  written  notice  to  the 
market  administrator  from  any  member 
of  the  producer’s  immediate  family. 

(c)  If  a  producer  operates  more  than 
one  farm  he  must  establish  a  base  with 
respect  to  the  milk  from  each  farm,  and 
in  the  event  such  producer  chooses  to 
relinquish  the  base  earned  for  one  farm 
he  must  do  so  for  all  farms. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  967.70  Computation  of  the  value  of 
milk,  (a)  For  each  month  the  total 
value  of  milk  received  by  each  handler 
from  producers  or  associations  of  pro¬ 
ducers  (including  any  such  milk  caused 
to  be  delivered  to  such  handler  from  the 
farms  of  producers  for  the  account  of  a 
cooperative  association)  during  such 
month  shall  be  a  sirni  of  money  computed 
by  the  market  administrator  by  multi¬ 
plying  the  pounds  of  skim  milk  and  but- 
terfat  in  each  class  by  the  applicable 
class  prices  pursuant  to  §  967.58,  adding 
together  the  resulting  amounts,  adding 
any  amoimts  computed  for  such  handler 
pursuant  to  subparagraphs.  (1)  and  (2) 
of  this  paragraph,  and  subtracting  the 
total  amount  of  any  location  differential 
credits  computed  pursuant  to  §  967.56. 

(1)  Add,  with  respect  to  other  source 
milk  (except  other  source  milk  classified 
and  priced  under  the  class  price  provi¬ 
sions  of  another  marketing  agreement  or 
order  issued  pursuant  to  the  act)  re¬ 
ceived  in  fluid  form  as  milk,  skim  milk 
or  cream  at  each  pool  plant  of  such  han¬ 
dler  in  excess  of  the  total  volume  of  his 
Class  n  milk  and  Class  ni  milk  at  such 
plant,  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  skim  milk  and 
butterfat  in  such  other  source  milk  by 
the  difference  between  the  Class  I  milk 
and  Class  m  prices  for  skim  milk  and 
butterfat,  respectively,  pursuant  to 
§  967.58:  Provided,  That  if  the  plant  sup¬ 
plying  such  milk  is  located  outside  the 
marketing  area  and  more  than  55  miles 
from  the  St,  Joseph  Comity  Courthouse. 
South  Bend.  Indiana,  the  payment  per 
hundredweight  of  milk  otherwise  re¬ 
quired  by  this  subparagraph  shall  be 
reduced  by  the  applicable  location  ad¬ 
justment  provided  in  §  967.56  for  the  dis¬ 
tance  such  plant  is  located  from  the  St. 
Joseph  County  Courthouse,  but  not  to 
exceed  an  amoimt  equal  to  the  difference 
between  the  Class  I  and  Class  in  prices. 

(2)  Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  967.46  (d)  by  the  respective  applicable 
class  prices. 

(b)  For  each  month  the  total  obliga¬ 
tion  to  the  producer-settlement  fund  for 
each  handler, who,  during  such  month, 
disposed  of  Class  I  milk  (except  other 
source  milk  classified  and  priced  under 
the  class  price  provisions  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act)  within  the  market¬ 
ing  area  on  routes  from  a  nonpool  plant 
shall  be  a  sum  of  money  computed  by 


the  market  administrator  by  multiplying 
the  hundredweight  of  skim  milk  and 
butterfat  in  other  source  milk  so  dis¬ 
posed  of  by  the  difference  between  the 
Class  I  and  Class  m  prices  for  skim  milk 
and  butterfat,  respectively,  adjusted  for 
the  location  of  the  plant  at  the  rates  ap¬ 
plicable  for  pool  plants  pursuant  to 
§  967.56:  Provided,  That  a  producer- 
handler  shall  not  be  obligated  for  pay- 
nlents  under  this  paragraph  With  respect 
to  that  portion  of  other  source  milk 
represented  by  his  own  farm  productions 

§  967.71  Computation  of  uniform 
price.  For  each  of  the  months  of  Au¬ 
gust  through  March  the  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  per  hundredweight  of  producer  • 
milk  as  follows: 

(a)  Combine  into  one  tdtal  the  values 
computed  pursuant  to  §  967.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  967.30  and  were  not  in  violation  of 
§  967.83  for  the  preceding  month ; 

(b)  Subtract,  if  the  average  butter¬ 
fat  content  of  milk  included  in  these 
computations  is  greater  than  3.5  per¬ 
cent,  or  add,  if  such  average  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  967.81  (a),  and 
multiplying  the  resulting  amount  by  the 
total  hundredweight  of  milk  included  in 
these  computations; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  967.81  (b) ; 

(d)  Add  not  less  than  one-half  of  the 
imobligated  balance  in  the  producer- 
settlement  fund; 

(e)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight, 
for  the  purpose  of  retaining  in  the  pro¬ 
ducer-settlement  fund  a  cash  balance  to 
IMTovide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  pa3rments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  pripe”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content. 

§  967.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
July  the  market  administrator  shall 
compute  separate  prices  per  hundred¬ 
weight  for  base  milk  and  excess  milk  of 
producers  as  follows: 

(a)  Make  the  same  computations  as 
required  pursuant  to  §  967.71  (a),  (b), 

(c),  and  (d); 

.(b)  Compute  the  total  value,  on  a  3.5 
percent  butterfat  basis,  of  that  portion 
of  milk,  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  which  is  excess  milk  by:  multiply¬ 
ing  the  quantity  of  such  excess  milk 
(but  not  more  than  an  amount  equal 
to  the  total  quantity  of  Class  III  milk 
included  in  these  computations)  by  the 
price  for  Class  III  milk  of  3.5  percent 
butterfat  content,  and  multiplying  any 
quantity  of  such  excess  milk  greater  than 
such  Class  in  milk,  in  series,  by  the 
prices  for  Class  n  milk  and  Class  I  milk 


of  3.5  percent  butterfat  content,  resoM, 
tively,  and  adding  together  the  resulttof 
amounts;  ^ 

(c)  Divide  the  total  value  of  exce« 
milk  obtained  in  paragraph  (b)  of^ 
section  by  the  total  hundredweight  or 
such  milk,  and  adjust  to  the  neared  ceu 
(the  result  shall  be  known  as  the  "unj. 
form  price  for  excess  milk”  of  3.5 
cent  butterfat  content) ; 

(d)  Subtract  the  value  computed  pur. 
suant  to  paragraph  (b)  of  this  section 
from  the  total  value  of  milk  included  In 
these  computations,  and  divide  the  result 
by  the  total  hundredweight  of  base  milk 
represented;  and 

(e)  Subtract  not  less  thah  4  cents  not 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  in  the 
ducer-settlement  fund  a  cash  balanee  to 
provide  against  errors  in  reports  of  pay. 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  at 
the  “uniform  price  for  base  milk”  of  34 
percent  butterfat  content. 

PAYMENTS 

§  967.80  •  Time  and  method  of  pay. 
ment.  Each  handler  shall  make  pay* 
ments  as  follows: 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  to  each  producer, 
except,  producers  for  whom  payment  is 
made  to  a  cooperative  association  pur< 
suant  to  paragraph  (b)  of  this  section, 
at  not  less  than  the  uniform  price  for  the 
months  of  August  through  March  and 
the  uniform  prices  for  base  milk  and 
excess  milk  for  the  months  of  April 
through  July,  adjusted  by  the  producer 
butterfat  and  location  differentials  pur* 
suant  to  §  967.81,  for  all  milk  received 
from  such  producer  during  such  month 
and  less  payment  to  such  producer  made 
pursuant  to  paragraiph  (c)  of  this  sec* 
tion:  Provided,  That  if  by  such  date  such 
handler  has  not  received  full  paymmt 
for  such  month  pursuant  to  §  967.84^  he 
may  reduce  such  pasmients  uniformly 
per  hundredweight  for  all  producers  by 
an  amount  not  in  excess  of  the  per  hun* 
dredweight  reduction  in  payment  from 
the  market  administrator:  And  providd 
further.  That  such  handler  shall  make 
such  balance  of  payment  to  those  pro* 
jducers  to  whom  it  is  due  on  or  before  the 
date  for^  making  payments  pursuant  ti 
this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  r^ 
ceived  from  the  market  administrator. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  a  cooperattie 
association  with  respect  to  milk  called 
to  be  delivered  from  producers’  farms  to 
such  handler  by  such  association  for  its 
account  during  such  month,  not  less 
than  the  value  of  skim  milk  and  butt»* 
fat  in  such  milk  computed  at  the  mini¬ 
mum  class  prices,  less  payments  to  such 
association  made  pursuant  to  paragraph 

(c)  of  this  section. '  For  the  purpose 
of  determining  the  classification  of  skim 
milk  and  butterfat  in  such  milk,  such 
skim  milk  and  butterfat  shall  be  ratably 
apportioned  among  the  quantities  oi 
skim  milk  and  butterfat  in  such  han¬ 
dler’s  Class  I  milk,  Class  II  milk  and 
Class  III  milk  allocated  to  producer  milk 
pursuant  to  §  967.46. ' 

(c)  On  or  before  the  4th  day 
the  end  of  such  month  each  handmf 
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shall  pay  to  each  producer,  or  to  a  co-  §  967.80  (b) ,  such  cooperative  association  t^his  section,  each  handler,  in  making 
^rative  association  authorized  to  col-  shall  pay  to  the  market  administrator,  parents  to  producers  pursuant  to 
^  payment,  not  less  than  the  amount  on  or  before  the  16th  day  after  the  end  §  967.80  (a)  shall  make  a  deduction  of  4 
per  hundredweight  provided  in  the  of  each  month,  the  amount  by  which  cents  per  hundredweight  of  milk,  or  such 
^edule  set  forth  in  this  paragraph,  for  the  utilization  value  of  such  milk  is  lesser  deduction  as  the  Secretary  from 
milk  received  from  such  producer  or  greater  than  the  value  computed  at  the  time  to  time  may  prescribe,  with  respect 
caused  to  be  delivered  to  such  handler  uniform  price  pursuant  to  §  967.71  ad-  to  the  following: 

by  such  cooperative  association  during  justed  by  the  producer  butterfat  and  lo-  (1)  All  milk  received  from  producers 
the  first  15  days  of  such  month:  Pro-  cation  differentials  pursuant  to  §  967.81.  (except  milk  of  such  handler’s  own  pro- 
tnded,  That  in -the  event  any  producer  or  (b)  On  or  before  the  16th  day  after  duction)  at  a  plant  not  operated  by  s 
cooperative  association  discontinues  the  end  of  each  month,  each  handler  cooperative  association;  and 

shipping  to  such  handler  during  any  (including  any  handler  who  may  also  (2)  All  milk  received  at  a  plant  op- 
month,  such  partial  payments  shall  not  have  an  obligation  pursuant  to  para-  erated  by  a  cooperative  association  from 
be  made  and  full  payment  for  all  milk  graph  (a)  of  this  section)  who,  during  producers  who  are  not  members  of  such 

received  from  such  producer  or  coopera-  such  month,  disposed  of  milk  as  de-  association.  Such  deductions  shall  be 

tire  association  during  such  month  shall  scribed  in  §  967.70  (b)  shall  pay  the  paid  by  ‘the  handler  to  the  market  ad- 
be  made  on  or  before  the  18th  day  after  amount  computed  for  him  pursuant  to  ministrator  on  or  before  the  16th  day 

the  end  of  such  month  pursuant  to  para-  such  paragraph.  after  the  end  of  each  month.  Such 

graphs  (a)  and  (b)  of  this  section:  Payments  out  of  the  pro-  moneys  shall  be  expended  by  the  market 

When  the  uniform  price  The  amount  of  the  ducer -settlement  fund.  On  or  before  ndmmistrator  for  verification  of  weights, 
cr  l.l»e  price  lor  the  partial  ^ment  ^  samples  and  tests  Of  milk  ^Ived  from 

preeedi^  month  le-  shall  he-^-  the  market  administrator  shall  pay  to  producers  and  to  providing  market 

- each  handler  the  amount  by  which  the  intofmation  to  such  produwrs,  such 

L  00  to  02.99 _  2. 00  value  of  producer  milk  received  by  such  ^  performed  to  whole  or  to 

la’oo  to  $3.99 _  3. 00  handler  during  such  month  pursuant  to  administrator  or  by 

14.00  to  $4.99 -  4. 00  §  967.70  minus  the  amount  to  be  paid  to  a  ??  agent  engaged  by  and  responsible  to 

$6.00  to  $^.99 - -  6. 00  cooperative  association  pursuant  to 

$6.00  to  $6.99 .  6.00  §  967.80  (b)  is  less  than  the 'amount  to  ^  producer,  ex- 

$7.00  and  over .  7.00  jje  paid  producers  pursuant  to  §  967.80  cept  a  producer  for  whom  payments  are 

§967.81  Producer  butterfat  and  lo-  (a),  less  any  unpaid  obligation  of  such 
cation  differentials,  (a)  In  making  pay-  handler  to  the  market  administrator  ^  ^ 

ments  pursuant  to  §  967.80  (a)  there  pursuant  to  §§  967.83,  967.85,  967.86,  and 

shall  be  added  to,  or  subtracted  from,  the  967.87:  Provided,  That  with  respect  to  authorization  for  the  rendering  of  mar- 

uniform  price,  for  each  one-tenth  of  milk  for  which  a  cooperative  association  ^o^^fhSoT^a  coo^Stive^^a^U- 
one  percent  of  butterfat  content  in  such  receives  payment  from  a  handler  pur-  ®  « 

producer  milk  above  or  below  3.5  per-  suantto  §  967.80  (b)  the  market  adminis-  ^2)  whwe  n^lk  ^  * 

cent,  an  amount  computed  by  multiply-  trator  shall  pay  to  such  cooperative 
ing  the  average  of  the  daily  wholesale  association,  on  or  before  the  17th  day 

prices  per  pound  of  92-score  butter  at  after  the  end  of  such  month,  the  amount  ^  perform- 

Chicago  during  the  month,  as  reported  by  which  the  utilization  value  of  such  the  wrvices  describe  to  paragraph 
by  the  Department,  by  0.12  and  round-  milk  is  less  than  the  value  computed  at 
iig  to  the  nearest  tenth  of  a  cent.  the  uniform  price  pursuant  to  §  967.71 

(b)  In  making  payments  to  producers  adjusted  by  the  producer  butterfat  and  thP  S 

pursuant  to  §  967.80  for  milk  received  location  differentials  pursuant  to  g  nfr 

at  a  pool  plant  at  which  a  location  ad-  §  967.81:  And  provided  further.  That  if  ^  967.80  (a)  the  amoimt  i^r  hundred- 

justment  is  applicable  pursuant  to  the  balance  in  the  producer-settlement  Sn  ^^^hPfoJp 

§  967.56,  the  uniform  price  pec  hundred-  fund  is  insufficient  to  make  all  payments  Jfp  1  fifv, v  pn?nf  r«p? 

weieht  for  the  months  of  Auaust  throueh  pursuant  to  this  section,  the  market  ad-  16th  day  after  the  end  of  such  month, 
IS.  aL  to  toinlstrator  shaU  reduce  uniformly  per 

dredweight  for  base  milk  for  the  months  hundredweight  such  payments  and  shall  ^  receive  it  under  this  paragraph, 
of  April  through  July,  shall  be  reduced  complete  such  payments  as  soon  as  the  §  967.87  Adjustments  of  accounts, 
by  the  zone  rate  per  hundredweight  for  necessary  funds  are  available.  (a)  Whenever  audit  by  the  market  ad- 

such  plant  prior  to  the  proviso  in  §  967 .56.  I  967.85  Expense  of  administration,  ministrator  of  any  handler  s  reports, 

§ 967.82  Producer-settlement  fund.  As  his  pro  rata  share  of  the  expend  in-  bo(^.  ta^monevTdue^a?^ 

The  market  administrator  shall  establish  curred  pursuant  to  §  967.22  (d),  each  errop  resulting  In  moneys  due  (D  wie 

j  1  hnnHiPr  fpvfpni- a  nrnHiir'Pr.hanHiPri  market  administrator  from  such  handler, 

“  sepmate  fund  known  ^  handler  (except  a  produeer-han^^^^^ 

the  “producer-settlement  fund”  into  defined  in  §  967.p  (a)  or  (b)  shall  pay  ministrator  or  n)  anv  nroducer  or  coon- 

Which  he  shall  deposit  payments  made  tbe  market  admmistrator,  on  or  before  mii^trator,  or  id)  any  producer  or  c^p- 

uepu&ii,  paymemb  xndue  fhp  ifith  rinv  aftpr  thp  poh  of  parh  month  crative  association  from  such  handler 
by  handlers  pursuant  to  §  967.83  and  f^e  ib^n  day  after  tne  end  of  eacn  montn,  market  administrator  shall  nromnth 
payments  related  thereto  pursuant  to  4  cents  per  hundredweight,  or  wsuch  les-  ide  marxet  aommistrator  snail  promptly 
*  4.  «  w-  i.\-  amount  as  thp  c^prrptarv  from  timp  to  notify  such  handler  of  any  such  Amount 

§  967.87  and  out  of  which  he  shall  make  fer  amount  as  the  Secrepry  from  time  to  navment  thereof  shall  be  made 

all  payments  to  handlers  nursuant  to  fi*nc  diay  prescribe,  with  respect  to  skim  ana  payment  tnereoi  snail  oe  maac 

s  QR7  04  j  ^  nanaiers  impuant  p  butterfat  rereived  within  the  on  or  before  the  next  date  for  making 

§967.84  and  payments  related  thereto  milk  and  butprfat  revived  within  the  navment  set  forth  in  the  provision  undei 

pursuant  to  §  967.87.  month  in  producer  milk  (including  such 

«  007  oo  TV  .X  ..  .XT.  ^  handler’s  own  production)  and  in  other  error  occurred  foUowmg  the 

§967.83  Payments  to  the  producer-  source  milk  allocated  to  Class  I  milk;  S’^^cr  such  notice. 

settlement  fund,  (a)  On  or  before  the  and  each  handler  as  defined  in  §  967.15  ^b)  An  impaid  obligation  of  a  hsuidlei 

16th  day  after  the  end  of  each  month,  (c),  including  a  producer— handler,  shall  the  market  administrator  shall 

each  handler  whose  obligation  is  com-  make  payment  at  the  same  rate  per  bear  interest  at  the  rate  pf  one-half  ol 
puted  pursuant  to  §  967.70  (a)  shall  pay  hundredweight  with  respect  to  other  one  percent  per  month,  siich  interest  tc 
to  the  market  administrator  the  amount  source  milk  disposed  of  as  Class  I  milk  accrue  on  the  1st  day  of  the  month  next 
by  which  the  value  of  such  handler’s  milk  within  the  marketing  area  on  routes:  following  the  due  date  of  such  obligation 
fts  determined  pursuant  to  §  967.70  (a).  Provided,  That  milk  which  is  subject  to  and  on  the  first  day  of  each  month  there- 
fuinus  the  amount  to  be  paid  to  a  co-  artministrfltivp  pvppn?«>  n.s.«;p.«;.<;Tnpnf.  iindp.r  after  imtil  such  obligation  is  paid. 

(K‘CTS‘thaS'th?'’amorat  to’  te  ?“<>‘her  marketing  agreement  or  order  j  95,  88  Termination  of  dbUoatUme 
paid  toSucers  nmsuant  toTg^  SO  to  the  act  shall  he  ex-  ^he  provisions  of  this  section  shaU  appls 

S  wTth  respwt  to  milk  fU  to  ony  obligation  nnder  this  part  lor  th. 

Which  a  cooperative  association  receives  §  967.86  Marketing  services,  (a)  Ex-  payment  of  money  irrespective  of  wher 
payment  from  a  handler  pursuant  to  cept  as  set  forth  in  paragraph  (b)  of  such  obligation  arose. 
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RULES  AND  REGULATIONS 


(a)  The’ obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  imless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 

-  records  pertaining  to  such  obligation  are 
made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an, 
imderpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
*  TERMINATION 

§  967.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 


§  967.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part  or  any  provision  thereof, 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  terminate 
or  suspend  the  operation  of  this  part  or 
any  such  provision  thereof. 

§  967.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

~  §  967.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  desired  by  the  Sec- 
retai-y,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If 'a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner.  ^ 

MISCELLANEOUS  PROVISION.S 

§  967.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  967.101  Separability  of  provisions: 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  23d' 
day  of  July  1958,  to  be  effective  on  and 
after  the  1st  day  of  August  1958:  It  is 
ordered.  That  the  complete  text  of  the 
order,  as  hereby  amended,  be  published 
in  the  Federal  Register. 

[seal]  Marvin  L.  McLain, 

Acting  Secretary. 

[P.  R.  Doc.  58-5756;  Piled.  July  28.  1958; 

8:48  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

Part  1 — General  Provisions 

RELEASE  of  INFORMATION 

1.  The  centerhead  immediately  follow¬ 
ing  §  1.455  is  amended  to  read  “Release 


of  Information  from  Veteran*  Adm^k, 
tration  Records”. 

2.  Section  1.501  is  revised  to  read  u 
follows:  ” 

1 1.501  Release  of  information  by  Vet. 
erans  Administration  officials  and  eni 
ployees — (a)  Release  of  information  in 
the  Administrator.  The  Administn^  ' 
of  Veterans  Affairs  or  his  designee  mai 
release  information,  statistics,  or  reporU 
to  individuals  or  organizations  when  is 
his  judgment  such  release  would  serve '  ’ 
a  useful  purpose. 

(b)  Release  of  information  concert, 
ing  policy  and  administration.  Corre- 
spondence,  reports,  records  and  othw 
papers  concerning  matters  of  policy  and 
administration,  the  disclosure  of  which 
may  either  (1)  violate  the  provisions  o( 
personnel  procedures  on  conduct  of  Vet¬ 
erans  Administration  employees,  (2)  ad¬ 
versely  reflect  upon  a  special  group  of 
veterans,  (3)  have  a  detrimentid  effect 
upon  business  or  private  interest,  or  (4) 
involve  the  Veterans  Administratton  in 
a  controversy,  will  not  be  disclosed  by 
any  officer  or  employee  of  the  Veterans  ^ 
Administration  to  any  person  or  persons 
outside  the  Veterans  Administridicni 
without  the  consent  of  the  Admiffistra- 
tor.  Deputy  Administrator,  a  department 
hea(^,  top  staff  official  or  Manager  hav¬ 
ing  jurisdiction  over  the  particular  sub¬ 
ject  matter.  Disclosure  of  all  investiga¬ 
tive  information  or  reports  may  be  made 
only  as  provided  by  §  1.454. 

3.  Section  1.507  is  revised  to  read  as 
follows: 

§  1.507  Disclosures  to  Members  of 
Congress.  Members  of  Congress  shall 
be  furnished  in  their  official  capacity  in 
any  case  such  information  contained  in 
the  Veterans  Administration  files  as  may 
be  requested  for  official  use.  However, 
in  any  unusual  case,  the  request  will  be 
presented  to  the  Administrator,  Deputy 
Administrator,  Assistant  Adminish^ 
or  department  head  for  personal  actioa 
When  the  requested  information  is  of  a 
type  which  may  not  be  furnished  a 
claimant,  the  Member  of  Congress  shall 
be  advised  that  the  information  is  fur¬ 
nished. to  him  confidentially  in  his  official 
capacity  and  should  be  so  treated  l^hia 
(See  sec.  1201,  Pub.  Law  85-56.)  Infa- 
mation  concerning  the  beneficiary  desig¬ 
nation  of  a  United  States  Government  j 
life  insurance  or  National  Service  life 
insurance  policy  is  deemed  confidoitlal 
and  privileged  and  during  the  insured’i 
lifetime  shall  not  be  disclosed  to  anyoM 
other  than  the  insured  or  his  duly  ap¬ 
pointed  fiduciary  unless  the  insured  or 
the  fiduciary  authorizes  the  release  of 
such  information. 

(Sec.  210,  71  Stat.  91;  38  U.  S.  O.-2S10. 
Interpret  or  apply  secs.  1201,  1202,  71  Stat 
126;  38  U.  S.  C.  3201,  3202) 

This  regulation  is  effective  July  2J, 
1958. 

[seal]  Robert  J.  Lampher*, 
Acting  Deputy  Administrator. 

[F.  R.  Doc.  58-5759;  Filed,  July  28,  1966; 

8:48  a.  m.] 


FEDERAL  REGISTER 


frequencies  specifically  assigned  to  sta¬ 
tions  of  the  respective  systems  prior  to 
the  foregoing  respective  dates  or  (2)  that 
the  authorized  operation'be  conducted  on 
frequencies  which  are  driectly  substi¬ 
tuted  for  specific  frequencies  in  the  same 
frequency  range  which  were  assigned  t« 
stations  of  the  respective  systems  prior 
to  August  1,  1958,  and  which  are  n« 
longer  available  for  assignment  to  the 
station  or  stations  involved: 


Chapter  I — Federal  Communications  trammittws  of  such  stations  shall 

Commission  exceed  ±5  kc. 

[Buies  Arndt.  16-30)  '  P®™8raph  <»*  Of  5  16.9  to 

‘  '  read  as  follows: 

[Docket  No.  12295]  /  x  js  i.  4.  4.  1  s  js'  x 

(a)  A  statement,  Including  an  engi- 
Pakx  16 — ^Land  Transportation  Radio  neering  survey  if  necessary,  which  sets 
Services  forth  the  technical  and  other  considera- 

snscELLANEous  AMENDMENTS  tions  in  support  of  the  selection  of  the 

/  ^  j  4.  ,  „  a'  particular  frequency  requested.  The 

In  the  matter  of  amendment  of  Parts  Commission  expects  that  the  applicant 
10, 11,  and  16  of  the  Commission’s  rules  notify  the  licensees  of  all  known  sta¬ 
te  change  the  effective  date  of  narrow-  tions  in  the  same  or  other  services  lo- 
band  technical  standards  in  the  25-50  cated  within  the  local  interference  range 
and  152-162  Me  bands.  of  the  proposed  station  location  and  op- 

The  Commission  having  under  consid-  erating  on  any  frequency  within  30  kc 
eration  the  Report  and  Order  in  the  of  the  frequency  proposed  to  be  used  by 
above-entitled  matter  (FCC  58-620)  the  applicant,  of  the  applicant’s  inten- 
adopted  June  26, 1958 ;  and  tion  to  request  that  frequency. 

It  appearing  that  under  the  terms  of  ^  ^  ^  a 

the  subject  Report  and  Order,  Parts  10,  Amend  §  16.102  to  read  as  follows: 

11  and  16  of  the  Commission’s  rules  were  §  16.102  Frequency  stabUity.  (a)  Ex- 
amended  as  set  forth  therein,  the  formal  cept  as  provided  in  paragraphs  (b)  and 
codification  of  such  changes  to  be  accom-  (c)  of  this  section,  a  permittee  or  li- 
plished  by  subsequent  orders  of  the  Com-  censee  in  these  services  shall  maintain 
mission;  and  the  carrier  frequency  of  each  authorized 

It  further  appearing  that  the  formal  transmitter  within  the  following  per- 
codification  of  the  changes  herein  centage  of  the  assigned  frequency: 
ordered  in  Part  16  of  the  Commission’s 
rules  conforms  without  any  substantive 
change  to  the  effective  date  of  narrow- 
band  technical  standards  in  the  25-50 
and  152-162  Me  bands  and  the  avail¬ 
ability  of  “split-channel”  frequencies  in 
these  bands  already  ordered  in  the  text 
of  the  Report  and  Order  above-described, 
and  are,  therefore,  editorial  in  nature, 
requiring  no  further  public  notice  of  rule 
making  thereon;  and 

It  further  appearing  that  the  effective 
date  for  the  amendment  ordered  herein 
to  Part  16  has  already  been  set  by  the 
above-described  Report  and  Order;  and 

It  further  appearing  that  authority 
for  the  amendments  herein  ordered  is 
contained  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0.341  of  the  Com¬ 
mission’s  Statement  of  Delegation  of 
Authority; 

It  is  ordered,  This  23d  day  of  July 
1958,  that,  effective  August  1,  1958,  Part 
16  of  the  Commission’s  rules.  Land 
Transportation  Radio  Services,  is 
amended  as  set  forth  belo\y. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154.  Interprets  or  applies  sec.  303,  48  Stat. 

1082,  as  amended;  47  U.  S.  C.  303) 

Released:  July  23, 1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

1.  Amend  paragraph  (f)  of  §  16.8  by 
the  addition  of  the  following  new  sub- 
paragraph  (3) : 

(3)  In  the  case  of  stations  of  radio¬ 
communications  systems  authorized 
prior  to  August  1,  1958,  for  operation  on 
frequencies  not  currently  available  for 
alignment  to  such  stations,  the  provi¬ 
sions  of  this  paragraph  regarding  imme¬ 
diate  compliance  with  the  technical 
standards  which  are  generally  effective 
on  November  1,  1963,  shall  not  be  appli¬ 
cable  to  the  assignment  of  secondary  or 


(d)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec¬ 
tion,  the  power  of  a  transmitter  shall  be 
the  maximum  rated  plate  power  input 
to  its  final  radio  frequency  stage,  as  spe¬ 
cified  by  the  manufacturer. 

4.  Amend  subparagraphs  (3)  and  "'(4) 
of  §  16.104  (b)  to  read  as  follows: 

(3)  In  lieu  of  meeting  the  requirements 
of  subparagraph  (2)  of  this  paragraph, 
transmitters  authorized  prior  to  Novem¬ 
ber  1,  1963,  to  utilize  type  F3  emission 
for  operation  wholly  within  the  limits 
of  one  or  more  of  the  territories  or  pos¬ 
sessions  of  the  United  States  on  frequen¬ 
cies  within  the  ranges  25-50  Me  and 
152-162  Me  may  be  operated  on  frequen¬ 
cies  within  those  ranges  with  a  maxi¬ 
mum  authorized  bandwidth  of  40  kc  and 
a  maximum  frequency  deviation  of  15 
kc,  until  not  later  than  October  31,  1963. 

(4)  In  lieu  of  meeting  the  require¬ 
ments  of  subparagraph  (2)  of  this 

paragraph,  transmitters  which  are  oper¬ 
ationally  integrated  with  existing  radio¬ 
communication  systems  authorized  prior 
to  August  1, 1958,  to  utilize  t3rpe  F3  emis¬ 
sion  and  to  operate  on  frequencies  within 
the  range  25-50  Me  or  152-162  Me  (i) 
may  be  operated  with  a  maximum 
authorised  bandwidth  of  40  kc  and  a 
maximum  frequency  deviation  of  15  kc 
until  not  later  than  January  31,  1959, 
provided  that  the  autJioriz^  operatiem 
continues  only  on  frequencies  authorized 
stations  of  the  respective  systems  prior 
to  August  1, 1958,  and  (il)  may  be  oper- 
01  ate'd  with  a  maximum  frequency  devia¬ 
tion  of  5  kc  until  not  later  than  October 
31,  1963,  provided  that  the  operation 
takes  place  either  on  frequencies  author¬ 
ized  stations  of  the  respective  systems 
prior  to  August  1, 1958,  or  on  frequencies 
which  are  directly  substituted  for  specific 
frequencies  in  the  same  frequency  range 
which  were  assigned  to  stations  of  the 
respective  systems  prior  to  August  1. 
1958,  and  which  are  no  longer  available 
tot  assignment  to  the  station  or  stations 
involved. 

5.  Amend  paragraph  (d)  of  S  16.105  to 
read  as  follows: 

(d)  Each  transmitter  which  is  oper¬ 
ated  on  a  frequency  in  the  range  25  to 
50  Me,  or  152  to  162  Me,  and  which  is 


*  To  bo  specified  in  the  station  authorization. 

(b)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem¬ 
ber  1,  1958,  and  transmitters  which  are 
operationally  integrated  with  existing 
radiocommimication  systems  authorized 
prior  to  November  1,  1958,  may  conform 
to  the  following  tolerances  until  not  later 
than  October  31,  1963: 


Transmitter  power 


Frequency  range 


Over  3 
watts 


3  watts 
or  less 


Percent 

.005 

.005 


Percent 


i  To  be  specified  in  the  station  authorization. 

(c)  In  lieu  of  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  the  frequency  bands  shown  below, 
transmitters  authorized  prior  to  Novem¬ 
ber  1,  1963,  for  operation  wholly  within 
the  limits  of  one  or  more  of  the  territories 
or  possessions  of  the  Upited  States,  and 
transmitters  operationally  integrated 
with  existing  radiocommunication  sys¬ 
tems  authorized  prior  to  August  1,  1958, 
for  operation  in  other  areas,  may  con¬ 
form  to  the  following  frequency  toler¬ 
ances  until  not  later  than  October  31, 
1963,  provided  either  (1)  that  the  au¬ 
thorized  operation  be  conducted  only  on 


Transmitter  power 

Frequency  range 

Over  3 
watts 

3  watts 
or  less 

2.5  to  .50  Me-.—' _ 

1.52  to  162  Me _ 

Percent 

0.01 

.005 

Percent 

0.03 

.01 

Frequency  range 

All  fixed 
and  base 
staUons 

All  mobile  stations 

Over  3  3  watts 

watts  or  less 

Percent 

Percent 

Percent 

Below  25  Me _ 

0. 01 

0.01 

0.02 

25  to  .50  Me . 

.002 

.002 

.005 

50  to  1000  Me . 

.005 

.005 

.005 

Above  1000  Me... _ 

(*) 

(■) 

(‘) 

I 


.  ( 
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provided  with  a  modulation  limiter  in 
accordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section  shall  also  be 
equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (g)  of  this  section:  Provided, 
That  this  requirement  shall  not  apply 
until  November  1.  1963,  to  transmitters 
of  stations  operated  wholly  within  the 
limits  of  one  or  more  of  the  territories  or 
possessions  of  the  United  States;  and  this 
requirement  shall  not  apply  until  No¬ 
vember  1,  1963,  to  transmitters  which 
are  operationally  integrated  with  exist¬ 
ing  radiocommunication  systems  which 
were  authorized  prior  to  August  1,  1958, 
in  those  cases  where  either  (1>  the  au¬ 
thorized  operation  is  conducted  only  on 
frequencies  specifically  assigned  to  sta¬ 
tions  of  the  respective  systems  prior  to 
August  1,  1958,  or  (2)  the  authorized 
operation  is  conducted  only  on  frequen- 
.  cies  which  are  directly  substituted  for 
specific  frequencies  in  the  same  fre¬ 
quency  range  which  were  assigned  to 
stations  of  the  respective  systems  prior 
to  August  1,  1958,  and  which  are  no 
longer  available  for  assignment  to  the 
station  or  stations  involved. 

6.  Amend  paragraph  (e)  of  §  16.105  to 
read  as  follows: 

(e)  Each  transmitter  which  is  oper¬ 
ated  on  a  frequency  in  the  range  150.8 
to  152  Me  and  which  is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  shall  also  be  equipped  with  an 
audio  low-pass  filter,  in  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section. 

7.  Amend  §  16.105  by  the  addition  of 
the  following 'new  paragraphs  (f)  and 

(g) : 

(f) -  Each  transmitter  which  is  oper¬ 
ated  on  a  frequency  in  the  range  450  to 
470  Me  and  which  is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  shall  also  be  equipped  with  an 
audio  low-pass  filter,  in  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section:  Provided,  That  this  require- 
ment'shall  not  apply  until  November  1, 
1963,  to  transmitters  first  authorized  or 
installed  prior  to  November  1, 1958,  or  to 
transmitters  which  are  operationally  in¬ 
tegrated  with  existing  radiocommunica¬ 
tions  systems  which  w'ere  authorized 
prior  to  November  1, 1958. 

(g)  The  audio  low-pass  filter  required 
by  the  provisions  of  the  preceding  para¬ 
graphs  of  this  section  shall  be  installed 
between  the  modulation  limiter  and  the 
modulate  stage  and,  at  audio  frequen¬ 
cies  between  3  kc  and  15  kc,  shall  have 
an  attenuation  greater  than  the  attenu¬ 
ation  at  1  kc  by  at  least: 

401pgio(f/3)  decibels 

where  “f”  is  the  audio  frequency  in  kilo¬ 
cycles.  At  audio  frequencies  above  15 
kc  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc. 

IP.  R.  Doc.  58-5762;  Filed,  July  28.  1958; 

8:49  a.  m.] 


RULES  AND  REGULATIONS 

TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheries 

Part  115 — Southeastern  Alaska  Area 

FISHING  FOR  HERRING  PERMITIED 

July  25,  1958. 

Basis  and  purpose.  Because  of  the 
relative  abundance  of  herring  and  in 
order  to  provide  for  scientific  sampling, 
it  has  been  determined  that  a  limited 
catch  of  herring  can  be  permitted  in  cer¬ 
tain  closed  areas  in  Southeastern  Alaska. 

Section  115.57  is  amended  in  para¬ 
graph  (a)^by  changing  the  period  at  the 
end  of  the  text  to  a  colon  and.ad^ng  the 
following  proviso:  “Provided,  xhat  not 
more  than  2,000  short  tons  may  be  taken 


after  July  27, 1958,  In  the  combined  areas 
of  Icy  Strait,  except  Port  Frederick'  • 
Lynn  Canal  north  of  58*34' 10"  N.  lat- 
and  Chatham  Strait  between  the  latil 
tudes  of  Point  Augusta  and  Sou^  pjsl 
sage  Point.” 

Immediate  action  on  this  amendment 
is  necessary  if  the  limited  quota  provided 
is  to  be  obtained.  Therefore,  notice  and 
public  procedure  are  impracticable  and 
it  shall  become  effective  immediate^ 
upon  publication  in  the  Federal  Registki 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  s  r 
221) 

A.  W.  Anderson, 
Acting  Director, 

Bureau  of  Commercial  Fisheriet. 

[F.  R.  Doc.  58-5804;  Piled,  July  25,  1958- 
3:04  p.  m.] 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  132  ] 

[No.  32406] 

Rules,  Standards  and  Instructions  for 
Installation,  Inspection,  Mainte¬ 
nance  AND  Repair  of  Power  or  Train 
Brakes 

notice  of  proposed  rule  making  and 

HEARING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  18th 
day  of  July  A.  D.  1958. 

It  appearing  that  pursuant  to  the  pro¬ 
visions  of  the  Power  or  Train  Brakes 
Safety  Appliance  Act  6f  1958,  the  Com¬ 
mission,  complying  with  the  directive  of 
the  Congress  of  the  United  States,  en¬ 
tered  an  order  on  May  1,  1958,  effective 
August  9,  1958,  adopting  the  rules, 
standards  and  instructions  for  the  in¬ 
stallation,  inspection,  maintenance  and 
repair  of  air  brake  equipment  adopted 
by  the  Association  of  American  Railroads 
in  1925,  as  amended; 

It  further  appearing  that  a  petition 
has  been  filed  by  the  Association  of 
American  Railroads  for  modification  of 
§  132.12  of  the  said  rules,  standards  and 
instructions,  and  that  petitions  for  ex¬ 
ception  from  the  500  iflile  requirement 
of  §  132.12  of  said  rules,  standards  and 
instructions,  have  been  filed  by  'The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company;  the  Gulf,  Colorado  and  Santa 
Fe  Railway  Company;  the  Panhandle 
and  Santa  Fe  Railway  Company;  and 
the  Great  Northern  Railway  Company; 

And  it  further  appearing  that  in  order 
to  determine  whether  a  need  exists  for 
modification  of  §  132.12  to  permit  the 
granting  of  relief  from  those  provisions 
in  instances  where  compliance  therewith 
is  impractical  or  for  other  reasons; 

It  is  ordered.  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C.  1003)  notice 
is  hereby  given  of  a  proposal  to  modify 


§  132.12  of  49  CFR  Part  132,  Power 
Bi'akes  and  Drawbars  (Railri^),  by 
adding  a  note  following  the  introductory 
paragraph.  The  note  will  read  as  fol¬ 
lows: 

Note.  Relief  from  the  requirementg  of 
this  section  will  be  granted  upon  an  ade¬ 
quate  showing  by  an  individual  carrier. 

It  is  further  ordered.  That  the  said 
petitions  of  the  Association  of  American 
Railroads;  The  Atchison,  Topeka  and 
Santa  Fe  Railway;  the  Gulf,  Colorado 
and  Santa  Fe  Railway  Company;  the 
Panhandle  and  Santa  Fe  Railway  Com¬ 
pany;  and  the  Great  Northern  Railway 
Company,  be  assigned  for  hearing  at  tbe 
office  of  the  Interstate  Commerce  Con- 
mission  in  Washington.  D.  C.,  beginning 
at  10:00  a.  m.,  September  3,  1958,  before 
Commissioner  Kenneth  H.  Tuggle  uid 
Examiner  Henry  J.  Vinskey. 

And  it  is  further  ordered,  'That  notice 
of  this  proposal  shall  be  given  to  tbe 
general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  oi 
the  Interstate  Commerce  Commisi^ 
Washington,  D,  C.,  and  by  filing  a  copy 
with  the  Director,  Federal  Registef 
Division. 

(Sec.  2,  32  Stat.  943,  is  amended;  45  U.  8.  C 
9) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  58-6750;  Piled,  July  28,  1858; 

8:46 a.  m.] 


[49  CFR  Part  3241 

[Docket  No.  32464] 

Uniform  System  of  Accounts  for  Cai- 
RiERS  ,BY  Inland  and  Coastal  Waterwati 

NOTICE  OF  PROPOSED  RULE  MAKINO 

July  18, 1958. 

Notice  Is  hereby  given  pursuant  to  pro¬ 
visions  of  section  4  (a)  of  the  Adminii* 
trative  Procedure  Act  that  the  Commii* 


fuesduy,  July  29,  1958 
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slon  has  under  consideration  the  matter 
S^moditying  the  provisions  of  the  Uni¬ 
form  System  of  Accounts  for  Carriers  by 
inland  and  Coastal  Waterways  as  they 
relate  to  the  classification  of  certain 
Csets.  liabilities,  and  income,  as  shown 
hereunder  and  as  more  particidarly  ex¬ 
plained  below.  ^  . 

(1)  Provide  for  Inclusion  under  cur¬ 
rent  assets  of  the  following  items: 

Bpare  parts,  except  major  parts  used  as 
«ta^y  equipment,  which  are  to  be  Included 
in  property  account  141,  Line  Equipment. 
Inventory  of  fuel  oil  aboard  vessels. 

Prepayments. 

Working  advances. 

(2)  Provide  for  inclusion  under  cur¬ 
rent  liabilities  of  the  portion  of  long¬ 
term  debt  due  within  one  year.  ^ 

(3)  Change  the  titles  of  accounts  for 
unearned  surplus  to  read  capital  surplus; 
also  the  titles  of  accounts  for  earned 
surplus  to  read  retained  incoine. 

(4)  Amend  the  rules  to  provide  spe¬ 
cifically  that  the  proceeds  realized  from 
sale  of  property  or  from  insurance  in 
excess  of  book  cost  of  property  shall  be 
Included  directly  in  retained  income 
(surplus) . 

(5)  Provide  that  Federal  income  tax 
consequences,  when  material  in  amount, 
attributable  to  items  of  taxable  income 
or  deductions  from  taxable  income,  re¬ 
corded  directly  in  retained  income  ac¬ 
counts,  shall  be  included  in  accounts  283, 
Miscellaneous  credits,  or  285,  Miscella¬ 
neous  debits,  as  appropriate. 

I  (6)  Provide  for  transferring  amortiza¬ 
tion  reserve  for  defense  projects  to  the 
depreciation  reserve. 

(7)  Provide  that  delayed  items  and 
adjustments,  other  than  ordinary  adjust¬ 
ments  of  a  recurring  nature,  shall  be 
included  directly  in  retained  income 
(surplus) . 

(8)  Provide  that  water-line  tax  ac¬ 
cruals  (other  than  income  taxes)  shall 
be  classified  under  operating  expenses. 

(9)  Provide  for  including  in  insurance 
accounts  in  operating  expenses  the  de¬ 
ductible  average  losses,  assumed  by  car¬ 
rier,  where  self -carried  insurance  re¬ 
serves  are  maintained  to  equalize  such 
losses  in  connection  with  hull  and  dis¬ 
bursement  insurance,  cargo  insurance, 
and  protection  and  indemnity  insurance. 

(10)  Provide  for  inclusion  in  charter 
rent  account  rental  payable  for  charter 
of  vessels  from  all  sources  and  not  only 
from  “other  carriers.” 

Any  interested  person  may  on  or  before 
August  31,  1958,  file  with  the  Commis¬ 
sion’s  Secretary  written  views  or  sugges¬ 
tions  to  be  considered  in  this  connection, 
and  may  request  oral  argriment  thereon. 
After  consideration  of  responses  so  re¬ 
ceived  and  giving  effect  to  such  further 
chahges  as  may  be  found  necessary  be¬ 
cause  of  them,  the  modifications  will  be 
ordered,  pursuant  to  provisions  of  Part 
in  of  the  Interstate  Commerce  Act  (54 
Stat.  933  as  amended;  49  U.  S.  C.  904;  to 
interpret  or  apply  54  Stat.  944  as 
amended;  49  U.  S.  C.  913). 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

1.  Current  and  other  assets: 

In  §  324.1-113  Material  and  supplies 
change  the  account  number  to  read 
No.  147 - 3 


S  324.1-115  without  changing  the  title 
and  cancel  paragraph  (a)  of  the  text, 
substituting  the  foUbwing  provisions  in 
lieu  thereof; 

(a)  This  account  shall  include  the 
cost,  less  cash  and  other  discoimts,  of  all 
unissued  and  unapplied  material  and 
supplies,  article^  in  process  of  manufac¬ 
ture  by  the  carrier  fuel,  tools,  stationery, 
commissary  and  other  supplies  includ¬ 
ing  fuel  stores  in  the  inventories  on 
board  vessels.  This  account  also  shall 
include  the  cost  of  unapplied  spare  parts, 
except  major  parts  used  as  standby 
equipment.  (See  account  141,  “Line 
Equipment.”) 

In  §  324.1-114  Other  current  assets 
change  the  section  number  to  read 
§  324.1-116  without  change  in  the  title  or 
text. 

In  §  324.1-157  Spare  parts  cancel  the 
number,  title,  and  te^  of  the  account. 

In  §  324.1-172  Prepayments  change 
the  section  number  to  read  §  324.1-114 
without  change  in  title  or  text. 

In  §  324.1-173  Working  advances 
change  the  section  number  to  read 
§  324.1-113  without  change  in  title  or 
text. 

In  §  324.2-141  Line  equipment  insert 
the  following  new  provision  as  the  final 
sentence  in  the  first  paragraph  of  the 
text:  “This  account  shall  include  major 
parts  used  as  standby  equipment,  such 
as  engines,  propellers,  pumps,  etc.,  for 
replacing  parts  being  repaired  or  over¬ 
hauled.” 

2.  Long-term  debt  due  within  one 
year: 

In  §  324.1-207  Matured  long-term  obli- » 
gation^  cancel  the  title  and  text  of  this 
account,  substituting  the  following  title 
and  text  and  retaining  the  note: 

§  324.1-207  Current  maturity  of  long¬ 
term  debt.  This  account  shall  include 
the  total  amount  of  all  funded  obliga¬ 
tions  (except  amounts  due  affiliated 
companies)  which  are  past  due  or  which 
will  mature  within  one  year  from  the 
close  of  the  accounting  period  and  for 
which  arrangements  have  not  been 
entered  into  for  an  extmsion  of  time  as 
to  payment.  This  includes  the  portion 
of  long-term  debt  maturing  serially  or 
payable  in  installments  within  one  year. 

In  §  324.1-211  Funded  debt  unmatured 
paragraph  (b)  (1),  Equipment  obliga¬ 
tions  eliminate  from  the  text  the  comma 
and  the  clause  reading  “including  those 
maturing  serially  or  payable  in  install¬ 
ments.” 

3.  Retained  income  and  capital  sur¬ 
plus: 

In  §  324.1-250  Unearned  surplus 
change  the  title  of  'this  account  to  read, 
‘‘Capital  surplus/* 

In  §  324.1-250-2  Other  unearned  sur¬ 
plus  change  the  title  of  this  subaccouiit 
to  read,  “Other  capital  surplus.’* 

In  §  324.1-260  Earned  surplus;  appro¬ 
priated  change  the  title  of  this  account 
to  read,  “Retained  income;  appro¬ 
priated.'* 

In  §  324.1-280  Earned  surplus;  unap¬ 
propriated  change  the  title  of  this  ac¬ 
count  to  read,  “Retained  income;  unap¬ 
propriated.** 

4.  Sale  of  property  or  insurance  re¬ 
covered: 


In  §  324.3-282  Credits  from  transpor¬ 
tation  property  retired  cancel  the  text, 
of  the  account  and  substitute  the  fol¬ 
lowing  in  lieu  thereof: 

§  324.3-282  Credits  from  transporta¬ 
tion  on  property  retired.  This  accoimt 
shall  include  profits  realized  from  sale 
of  carrier  property;  also  insurance  re¬ 
coverable  from  lost  or  damaged  prop¬ 
erty.  The  amount  includible  in  this  ac¬ 
count  is  fhe  proceeds  realized  from  the 
sale  of  the  property  or  from  insurance  in 
excess  of  the  book  cost  after  deducting 
any  expense  in  connection  with  sale  or 
disposition  of  the  property. 

5.  Income  taxes  attributable  to 
amounts  recorded  in  retained  income: 

In  §  324.3-283  Miscellaneous  credits 
add  the  following  new  item  to  the  list 
of  items  in  the  text: 

10.  Federal  Income  tax  credit,  when  ma¬ 
terial  in  amount,  attributable  to  items  of 
deductions  from  taxable  income,  recorded 
directly  in  retained  income  accounts. 

In  §  324.3-285  Miscellaneous  debits 
add  the  following  new  item  to  the  list 
of  items  in  the  text: 

12.  Federal  income  taxes,  when  material 
in  amount,  attributable  to  items  of  taxable 
income,  recorded  directly  in  retained  income 
accounts. 

In  §  324.5-532  Income  taxes  cancel  the 
text  of  the  account  and  substitute  the 
following  in  lieu  thereof : 

§  324.5-532  Income  taxes.  This  ac¬ 
count  shall  include  accruals  for  Federal 
and  State  income  taxes,  when  not  in  lieu 
of  a  property  tax,  payable  on  amounts 
'includible  in  the  carrier’s  Income  ac¬ 
counts. 

Non:  Federal  Income  tax  charges  or 
credits,  when  material  in  amoimt.  attribut¬ 
able  to  items  of  taxable  income  or  deductions 
from  taxable  income,  recorded  directly  in 
retained  income  accounts,  shaU  be  included 
in  accounts  285,  “MlsceUaneoxis  debits,**  or 
283,  “Miscellaneous  credits**,  as  apisropriate. 

6.  Amortization  reserve;  defense  proj¬ 
ects: 

In  §  324.1-149  Depreciation  reserve; 
transportation  property  add  the  follow- 
ihg  new  sentence  in  paragraph  (a)  of  the 
text:  “This  account  shall  be  subdivided 
so  as  to  show  separately: 

(1)  Depreciation  reserve — ^transporta¬ 
tion  property. 

(2)  Past  provision  for  amortization  of 
defense  projects.” 

In  §  324.1-150  Amortization  reserve; 
defense  projects  cancel  the  number,  title, 
and  text  of  the  account. 

7.  Delayed  items: 

In  §  324.4  Delayed  items  and  adjust¬ 
ments  eliminate  the  second  sentence  and 
substitute  the  following  sentence  in  lieu 
thereof:  “When  the  amount  of  a  delayed 
item,  which  is  not  an  ordinary  adjust¬ 
ment  of  a  recurring  nature,  is  relatively 
so  large  that  its  inclusion  in  income  for 
the  current  year  would  seriously  distort 
such  income,  the  amount  of  the  item 
shall  be  included  in  account  283,  ‘Mis¬ 
cellaneous  credits,*  or  285,  ‘Miscellane¬ 
ous  debits,’  as  appropriate.” 

In  §  324.3-283  Miscellaneous  credits 
add  the  following  new  item  to  the  list 
of  items  in  the  text: 
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11.  Delayed  Items  and  credit  adjustments, 
other  than  ordinary  adjustments  of  a  recur¬ 
ring  nature,  including  material  adjustments 
of  Federal  Income  taxes.  (See  S  324.4  De¬ 
layed  items.) 

In  §  324.3-285  Miscellaneous  debits 
add  the  following  new  Item  to  the  list  of 
items  in  the  text: 

13.  Delayed  items  and  debit  adjustments, 
other  than  ordinary  adjustments  of  a  recur¬ 
ring  nature,  including  material  adjustments 
of  Federal  income  taxes.  (See  §  324.4  De¬ 
layed  items.) 

In  §  324.4-508  Delayed  income  credits 
and  S  324.5-534  Delayed  income  debits 
cancel  the  numbers,  titles,  texts,  and 
notes  of  the  two  accounts. 

8.  Water-line  tax  accruals: 

In  §  324.5-521  Water-line  tax  accruals 
cancel  the  number  only  and  retain  the 
section,  title,  and  notes  without  change. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12415;  PCC  58M-8071 
Lion  Broadcasting  Co.,  Inc. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Lion  Broadcasting 
Co.,  Inc.,  Dover,  New  Jersey,  Docket  No. 
12415,  Pile  No.  BP-11215;  for  construc¬ 
tion  permit. 

The  Hearing  Elxaminer  having  under 
consideration  a  Petition  to  Schedule 
Hearing  Date  filed  on  behalf  of  Lion 
Broadcasting  Co.,  Inc.  on  July  22,  1958, 
requesting  that  the  hearing  in  the  above- 
entitled  proceeding  be  scheduled  to  com¬ 
mence  at  2  p.  m.  on  July  29,  1958;  and 

It  appearing  from  the  petition  that 
counsel  for  all  parties  have  informally 
consented  to  the  immediate  considera¬ 
tion  and  granting  of  the  petition,  and 
that  such  action  will  conduce  to  the  or¬ 
derly  dispatch  of  the  Commission’s 
business: 

Now  therefore  it  is  ordered.  This  23d 
day  of  July  1958,  that  the  aforesaid  peti¬ 
tion  is  granted,  and  the  hearing  shall  be 
commenced  at  2  p.  m.  on  July  29,  1958. 

Released:  July  23,  1958. 

Federal  Communications 
Commission, 

[seal]  Gordon  J.  Kent, 

Acting  Secretary. 

[F.  R.  Doc.  58-5774;  Piled,  July  28,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12422,  12424;  PCC  58M-814] 

Pompano  Beach  Broadcasting  Corp.  and 
Lotns  G.  Jacobs 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation,  Pompano 


PROPOSED  RULE  MAKING 

substituting  §  324.7-486  in  lieu  of 
§  324.5-521. 

9.  Insurance  and' deductible  losses: 

In  §  324.7-471  Hull  and  disbursement 

insurance,  §  324.7-472,  Cargo  insurance, 
and  §  324.7-473  Protection  and  indem¬ 
nity  insurance  add  the  following  sentence 
to  the  text  of  each  of  the  three  accoimts 
(471,  472  and  473) :  “This  account  also 
shall  include  provisions  for  deductible 
average  losses,  assumed  by  the  carrier, 
where  self -carried  insurance  reserves  are 
maintained  to  equalize  such  losses.  (See 
account  221,  ‘Insurance  reserves’.)” 

10.  Charter  Rental  for  Transportation 
Property: 

In  §  324.7-481  Charter  rents  cancel  the 
title  and  text  of  this  account  and  substi¬ 
tute  the  following  in  lieu  thereof: 

§  324.7-481  Charter  rents;  transpor¬ 
tation  property,  (a)  This  account  shall 
include  the  rent  payable  by  the  carrier 


NOTICES 


Beach,  Florida,  Docket  No,  12422,  File 
No.  BP-11297;  Louis  G.  Jacobs,  Miami- 
South  Miami,  Florida,  Docket  No.  12424, 
File  No.  BP-11489;  for  construction 
permits. 

It  is  ordered.  This  24th  day  of  July 
1958,  that  the  hearing  in  the  above- 
entitled  matter  presently  postponed  in¬ 
definitely  is  hereby  scheduled  to  com¬ 
mence  at  9:00  a.  m.,  July  29,  1958,  in  the 
Commission’s  offices  in  Washington,  D.  C. 

Released:  July  24,  1958. 

Federal  Communications 
Commission, 

[SEAL]  Gordon  J.  Kent, 

Acting  Secretary. 

[F^  R.  Doc.  58-5773;  Piled,  July  28,  1958; 
8:50  a.  m.] 


[Docket  Nos.  12528, 12529;  PCC  58M-792] 

Donald  W,  Huff  and  Equitable 
Publishing  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Donald  W.  Huff, 
Lansdale,  Pennsylvania,  Docket  No, 
12528,  File  No.  BP-11313 ;  Equitable  Pub¬ 
lishing  Company,  Lansdale,  Pennsyl¬ 
vania,  Docket  No.  12529,  File  No.  BP- 
11934;  for  construction  permits. 

It  is  ordered,  'This  17th  day  of  July 
1958,  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  October  17, 1958,  in  Washington,  D.  C. 

Released:  July  22,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R,  Doc.  58-5766:  Piled,  July  28,  1958; 
8:49  a.  m.] 


under  contract  for  the  charter  of  vess^li 
(when  the  amount  payable  as  charter 
rent  is  not  dependent  upon  the  com¬ 
modities  and  volume  of  freight  traosl 
ported),  such  as  bare  boat  or  time 
charters. 

(b)  The  carrier  shall  Include  the  rent 
payable  under  the  contract  in  thli 
account,  and  shall  include  in  other  ap. 
propriate  operating  expense  account! 
additional  expenses  incurred  by  it  jq 
operating  vessels  chartered  from  othm. 

11.  Other  changes: 

Before  an  order  is  entered  pursuai^ 
to  this  notice  of  proposed  rule  maVii^g 
all  references  and  instructions  ei^where 
in  this  system  of  accounts  will  be  modi¬ 
fied  or  corrected  in  conformity  with  the 
foregoing,  and  such  modifications  or  cor¬ 
rections  will  be  detailed  in  the  order. 


[P.  R.  Doc.  58-5749;  Filed,  July  28, 
8:46  a.  m.] 
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[Docket  No.  12530;  PCC  58M-793] 
Musical  Heights,  Inc. 


ORDER  SCHEDULING  HEARING 


In  re  application  of  Musical  Heights, 
Inc.,  Braddock  Heights,  Maryland, 
Docket  No.  12530,  File  No.  BP-10918;  tot 
construction  permit. 

It  is  ordered.  This  17th  day  of  Job 
1958,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitiled 
proceeding  which  is  hereby  schedifi^  to 
commence  on  October  14, 1958,  in  WaA- 
ington,  D.  C. 


Released:  July  22, 1958, 


[SEAL] 


Federal  Communicatioxs 
Commission, 

Mary  Jane  Morris, 

Secretary. 


(P.  R.  Doc.  58-5767;  Piled.  July  28,  1958; 
8:49  a.  m.) 


[Docket  No.  12524;  PCC  58M-7911 
Samuel  James  Roley 


order  scheduling  hearing 


In  the  matter  of  Samuel  James  Roley, 
Beverly  Hills,  California,  Docket  No. 
12524 ;  suspension  of  amateur  radio  oper¬ 
ator  license  (W6VUP) . 

It  is  ordered.  This  17th  day  of  July 
1958,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  October  7,  1958,  in 
Washington,  D.  C. 

Released:  July  22, 1958. 


[seal] 


Federal  Communicatioks 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[P.  R.  Doc.  58-5765;  Piled.  July  28,  1958; 
8:49  a.  m.] 
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t  fitesdaUf  July  1958 

'[Docket  Nos.  12531,  12632;  FCO  58M-794| 
r<»kbt  a.  Corley  and  Harvey  S.  Hester 

ORDER  SCHEDULING  HEARING 

in  re  applications  of  Robert  A.  Corley, 
rnileee  Park,  Georgia,  Docket  No.  12531, 
No  bp-11336;  Harvey  S.  Hester, 
^rna’,  Georgia,  Docket  No.  12532,  Pile 
n^BP-11860;  for  construction  permits. 

jt  is  ^ordered.  This  17th  day  of  July 
1958  that  Thomas  H.  Donahue  will 
nreside  at  the  hearing  in  the  above- 
Ltitled  proceeding  which  is  hereby 
Sieduled  to  commence  on  October  9, 
1958,  in  Washington,  D.  C.  ^ 

Beleased;  July  22, 1958.  .. 

Federal  Codimunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

If  R.  Doc.  58-5768;  Piled,  July  28,  1958; 
‘  8:49  a.  m.] 


[Docket  No.  12533;  FCC  58M-7951 
Paul  A.  Brandt 

ORDER  SCHEDULING  HEARING 

a  re  application  of  Paul  A.  Brandt, 
Gladwin,  Michigan,  Docket  No.  12533, 
Pile  No.  BP-11361;  for  construction 
permit. 

It  is  ordered.  This  17th  day  of  July 
1958,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  15, 1958,  in  Wash¬ 
ington,  D.  C. 

Released:  July  22,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

.  Secretary. 

(P.  R.  Doc.  58-5769;  Filed,  July  28,  1958; 
8:49  a.  m.] 


(Docket  No.  12534;  FCC  58M-790] 

/  ^ 
South  Kentucky  Broadcasters  (WRUS) 

.  ORDER  SCHEDULING  HEARING 

a  re  application  of  Roth  E.  Hook  and 
-  Woodrow  Sosh,  d/b  as  South  Kentucky 
Broadcasters  (WRUS) ,  Russellville,  Ken¬ 
tucky,  Docket  No.  12534,  File  No.  BMP- 
7734;  for  construction  permit. 

It  is  ordered.  This  17th  day  of  July 
1958,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  a  the  above-entitled  proceedtog 
which  is  hereby  scheduled  to  commence 
on  October  14, 1958,  a  Washington,  D.  C. 

Released:  July  22,  1958. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  58-5770;  Piled,  July  28,  1958; 
8:49  a.  m.] 


[Docket  Nos.  12535, 12536;  FCC  58M-7961 
Arnold  J.  Stone  et  al. 

ORDER  SCHEDULING  HEARING 

a  re  applications  of  Arnold  J.  Stone, 
Alameda,  California,  Docket  No.  12535, 


Pile  No.  BPH-2414;  Patrick  Henry  and 
David  D.  Larsen,  A  Partnership,  Ala¬ 
meda,  California,  Docket  No.  12536,  FUe 
No.  BPH-2437 ;  for  construction  permits. 

It  is  ordered.  This  17th  day  of  July 
1958,  that  Annie  Neal  Hunttag  will  pre¬ 
side  at  the  hearing  a  the  above-entitled 
proceedag  which  is  hereby  scheduled  to 
commence  on  October  13,  1958,  a  Wash¬ 
ington,  D.  C. 

Released:  July  22,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-5771;'"  Piled,  July  28,  1958; 
8:49  a.  m.] 


[Docket  Nos.  12539, 12540;  FCC  58M-797] 
Press  Wireless,  Inc. 
order  scheduling  hearing 

In  the  matter  of  the  applications  of 
Press  Wireless,  Inc.,  Docket  No.  12539, 
File  No.  2579-C4-ML-58;  Docket  No. 
12540,  Pile  No..  2680-C4-ML-58 ;  for  mod- 
acation  of  its  Centereach,  N.  Y.,  and 
Belmont.  Calif.,  fixed  public  press  station 
licenses  to  permit  the  handiag  of  trafdc 
specified  in  proposed  Tariff  F.  C.  C.  No. 
34  (International  Telecon  Service) ,  and 
certain  other  non-press  communications. 

It  is  ordered.  This  17th  day  of  July 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceedag  which  is  hereby  scheduled  to 
commence  on  October  13,  1958,  in  Wash- 
agton,  D.  C. 

Released:  July  22,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

(P.  R.  Doc.  58-5772;  piled,  July  28,  1958; 

8:49  a.  m.]  \ 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Assistant  Secretary  op  Defense-(Man- 
powER,  Personnel  and  Reserve) 

DELEGATION  OP  AUTHORITY  EFFECTING  PUR¬ 
POSES  OF  FEDERAL  VOTING  ASSISTANCE  ACT 
OF  1955 

July  22,  1958. 

Authorizing  and  empowering  the  As¬ 
sistant  Secretary  of  Defense  (Manpower, 
Personnel  and  Reserve)  to  perform  the 
functions  and  discharge  the  responsibil- . 
ities  of  the  Secretary  of  Defense  a  ef- ' 
fectag  the  purposes  of  the  Federal  Vot¬ 
ing  Assistance  Act  of  1955. 

By  virtue  of  the  authority  vested  In 
me  by  Executive  Order  10646,  dated  No¬ 
vember  22, 1955  (20  F.  R.  8681) ,  I  hereby 
designate  Charles  C.  Finucane,  in  his 
capacity  as  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Personnel  and  Re¬ 
serve)  ,  as  the  Coordaator  of  the  Federal 
Voting  Assistance  Program. 

As  the  Coordinator  of  the  Federal  Vot¬ 
ing  Assistance  Program,  Mr.  Paucane  is 
hereby  authorized  and  empowered  to 
perform  the  functions  and  discharge  the 
responsibfiities  of  the  Secretary  of  De- 


fense  to  effect  the  purposes'  of  the 
Federal  Votag  Assistance  Act  of  1955 
(69  Stat.  584). 

Delegation .  of  authority  published  at 
22  F.  R  3396  Is. hereby  superseded  and 
cancelled. 

Neil  McElroy, 
Secretary  of  Defense. 

[F.  R.  Doc.  58-5744;  Filed,  July  28,  1958; 
8:45  a.  xn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

'NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

July  21,  1958. 

.  The  Dept,  of  Agriculture.  U.  S.  Forest 
Service  has  filed  an  application.  Serial 
No.  Idaho  09113,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  Omieral  Min- 
agLaws.  The  api^cant  desires  the  land 
lor  Gibbonsville  Public  Service  Site.  ' 
For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
havag  cause  may  present  their  objee- 
tions  a  writag  to  the  imdersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
2237,  Bo^e,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearag  will  be  held  at  a  conv^ent  time 
and  place,  which  will  be  announced. 

The  determaation  of  the  Secretary  on 
the  application  will  be  publtsJied  a  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  aterested  party  of  record. 

The  lands  avolved  a  the  application 
are;  ^ 

Boise  Meridian,  Idaho 

T.26N.,  R.21E., 

OibbonsTUle  Public  Service  Site— Salmon 
National  Forest — ^Beginning  at  cornw  7 
of  Mineral  Survey  955a  in  SW^  of  Sec¬ 
tion  25,  unsurveyed  T.  26  N.,  R.  21  E., 
B.  M.,  Idaho;  which  is  3,717.9  feet  north 
27  degrees  57  minutes  east  of  U.  S.  Min¬ 
eral  Monument  No.  1,  thence  north  62 
degrees  12  minutes  west  533.1  feet  to  set 
stone  which  is  northwest  corner  of  A.  D. 
&  M.  placer  claim,  thsnee  south  20 
degrees  18  minutes  east  879.7  feet  to 
corner  8  of  Mineral  Survey  055a,  thence 
north  16  degrees  6  minutes  east  600  feet 
to  point  of  beginning,  containing  3.SG 
acres,  more  or  lees.  Situated  in  approxi¬ 
mately  the  SWV4SWV4  Sec.  25  and/or 
the  NWV4NW^  Sec.  36. 

This  area  includes  approximately  3.58 
acres  near  Gibbonsville,  Lemhi  County. 
Idaho. 

Donald  I.  Bailey, 
Acting  State  Supervisor. 

[F.  R.  Doc.  68-5746;  Filed,  July  28,  19W; 

8:45  a.  m.] 


[Classification  49} 

New  Mexico 

small  tract  classification 

July  21, 1958. 

1.  Pur;5uant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  P.  R  2473) ,  I  hereby  classify 
the  following  described  public  lands  to¬ 
talling  80  acres  in  Dona  Ana  County, 
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NOTICES 


New  Mexico,  as  suitable  for  public  sale 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  U.  S.  C.  682a).  as 
amended: 

New  Mexico  PaiNCirVL  Meridian 
T.  23S.,R.1E., 

6ec.20,Ny2NWi4. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  forms  of  appropriations,  including 
locations  under  the  mining  laws,  except 
application  imder  the  mineral  leasing 
•laws. 

'  3.  The  lands  are  located  four  and  one- 
half  miles  west  of  Las  Cruces,  and  lie 
about  one-eighth  mile  north  of  U.  S. 
Highway  No.  70. .  The  lands  are  mo(^er- 
ately  undulating  to  rough  and  rolling. 
The  soils  are  sandy  loam  in  texture  and 
the  vegetation  consists  chiefiy  of  mes- 
quite.  cacti,  and  some  grasses.  The  cli¬ 


mate  is  mild  and  semiarid,  the  average 
annual  temperature  being  60®  F.  and  the 
average  annual  rainfall  is  9".  The  ele¬ 
vation  is  4100'.  Utilities  may  be  provided 
from  the  City  of  Las  Cruces,  or  if  not, 
the  purchasers  will  have  to  provide  utili¬ 
ties  for  themselves.  Business,  educa¬ 
tional.  religious  and  recreational  facili¬ 
ties  are  available  in  Las  Cruces,  New 
Mexico. 

4.  Each  of  the  tracts,  numbered  from 
1  through  30  for  reference  purposes  only, 
contain  from  2.5  acres  to  5  acres.  The 
fair  market  value  of  the  tracts,  the  ref¬ 
erence  number,  and  legal  description 
are  shown  below.  The  tracts  will  be 
subject  to  all  existing  rights-of-way  and 
rights-of-way  33'  in  width  wiU  be  re¬ 
served  from  each  tract  as  described  be¬ 
low  for  roads,  utility  lines,  etc.  All 
minerals  will  be  reserved  by  the  United 
States. 


Tract 


B.fW  location  and  description  of  tract 


\ 


No. 


1 

2 

3 

4 

6| 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
'  27 

28 

29 

30 


Nortk  4c  East  sides  NEWNEWNEJiNWli . 

North  &  West  sides  NWliNEliNEMNWH - 

North  &  East  sides  NE^NW^fNE}<NW^ . . 

North  &  West  sides  NWJiNWJiNEJiNWJi . . 

North  &  East  sides  NEJ^'E^NWJiNWJi - 

North  &  West  sides  NWJiNEliN.W^NWk - 

N(Mlh  &  East  sides  NEliNW^N^VJiNWJ^. . . 

North,  West  &  South  sid^,  WWNWJiNWJ^NWJi. 

South  &  East  sides  SE^NWJ^NWJiNW^Ji - 

South  &  West  sides  SWJiNEJiNW^JiNWJi._ . . 

South  &  East  sides  SEliNEkNW^NWJi . . 

South  &  West  sides  SWj^NWJiNEJiN'W'Ji - 

South  &  East  sides  SE^NW’JiNEJiN  WJi - 

South  A  W'est  sides  SW^NEJiNE^NWli . 

South  &  East  sides  SE)iNE»4NE^NWJi . . 

North  &  East  sides  NEliSEWNEjiNW’K . . . 

North  &  West  sides  NWHSEkNEJiNWH; . 

North  &  East  sides  NEliSW'J<|NEj!iNWii - 

North  &  West  sides  NW^SW^NEJiNWli _ 

North  A  East  sides  NEK8E14NW}4NW^Ji . 

NortJi  &  West  sides  NW^SEJiNWJiNWJi . 

North  &  East  sides  NEJ^SW^NW jiNWK . . 

North,  South  A  West  sides  WHSWJiNWJ^NWJi.. 

South  A  East  sides  SEJiSWJiNWJiNW^ . 

South  A  W'est  sides  SW'JiSEMN  W^N  W^ - 

South  A  East  sides  SEJiSEKNWJiNWJ^ - 

South  &  W'est  sides  SWJiSWJ^NEMNWJi . 

South  A  East  sides  SEJiSWJ^NEliNWJ^ _ 

South  A  West  sides  SWJ^SEJiNEJiNWJi . 

South  A  East  sides  SE)iSE)iNE>iNW>i . 


No. 

acres 

Appraised 

price 

2.6 

$375 

2.6 

375 

2.5 

375 

2.5 

375 

2.6 

375 

2.5 

376 

Z5 

375 

6 

600 

2.6 

375 

2.6 

376 

2.6 

375 

2.6 

375 

2.5 

375 

2.8 

376 

2.6 

375 

2.5 

375 

2.6 

375 

2.6 

375 

2.6 

375 

2.6 

375 

2.6 

375 

2.5 

376 

6 

600 

2.6 

375 

2.6 

375 

2.6 

375 

2.5 

376 

2.6 

376 

2.5 

375 

2.5 

375 

5.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
sale  unless  they  can  make  a  showing  sat¬ 
isfactory  to  the  Bureau  of  Land  Manage¬ 
ment  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  above-described  tracts  will  be 
sold  at  public  auction  at  a  public  sale  to 
be  held  at  Las  Cruces,  New  Mexico  at 
10:30  a.  m.,  October  29,  1958.  Bids  may 
be  made  personally  by  the  applicant  or 
his  agent  at  the  sale  or  may  be  mailed. 
Bids  sent  by  mail  will  be  considered  only 
if  received  at  the  Santa  Fe  Land  OfiBce 
prior  to  10:00  a.  m.  October  27,  1958.  No 
bid  will  be  accepted  if  it  is  less  than  the 
appraised  value  of  the  tract.  See  para¬ 
graph  4  for  appraised  values. 

7.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  oflice  ad¬ 
dress  of  the  bidder,  (b)  Classification 
No.  49,  (c)  the  land  description  of  the 
tract  for  which  the  bid  is  made,  described 
in  accordance  with  Paragraph  4  of  this 
order,  (d)  whether  the  bidder  is  entitled 
to  veteran’s  preference  in  accordance 
with  paragraph  8  of  this  order.  Each 
bid  must  be  accompanied  by  the  full 
amount  bid  in  the  form  of  a  certified  or 


cashier’s  check,  post  ofiftce  money  order, 
or  bank  draft  made  payable  to  the  Bu¬ 
reau  of  Land  Management.  Each  bid 
must  be  enclosed  in  a  separate  envelope 
but  payment  need  only  accompany  the 
highest  bid,  provided  all  other  bids  desig¬ 
nate  the  envelope  containing  the  pay¬ 
ment.  Each  envelope  must  carry  on  its 
reverse  the  following  Information  and 
nothing  else:  (a)  Classification  No.  49, 
(b)  Veteran’s  Preference,  if  the  bidder 
is  entitled  to  veteran’s  preference  in  ac¬ 
cordance  with  paragraph  8,  and^(c)  the 
description  of  the  tract  for  which  the  bid 
is  made,  described  in  accordance  with 
paragraph  4  of  this  order. 

8.  All  valid  applications  filed  prior  to 
March  29,  1955  will  be  granted  the  pref¬ 
erence  rights  provided  for  by  43  CFR 
257.5  (a).  In  accordance  with  43  CFR 
257.14  (e) ,  each  tract  will  be  awarded  to 
the  highest  bidder,  either  written  or  oral, 
among  persons  entitled  to  veteran’s  pref¬ 
erence,  and  if  there  be  none,  to  the  high¬ 
est  bidder  among  nonpreference  bidders. 
No  person  will  be  awarded  more  than  one 
tract.  Persons  entitled  to  veteran’s 
preference,  in  brief,  are  (a)  honorably 
discharged  veterans  who  served  at  least 
90  days  after  September  15,  1940,  (b) 


surviving  spouse  or  minor  orphan  chii 
dren  of  such  veterans,  and  (c)  with^ 
consent  of  the  veteran,  the  spouse  of 
ing  veterans.  The  90-day  requiremal 
does  not  apply  to  veterans  who 
charged  on  account  of  wounds  or  disg]^ 
ity  incurred  in  the  line  of  duty  ort^ 
surviving  spouse  or  minor  children  ^ 
veterans  killed  in  the  line  of  duty.  SuS 
cessful  bidders  among  preference  date* 
ants  will  be  called  upon  for  pro<rf  of  ttJ 
military  service  upon  which  their  cl^ 
is  based.  ^ 

9.  All  inquiries  concerning  these  Utndi 
shall  be  addressed  to  the  Manager  Lm 
Office,  P.  O.  Box  1251,  Santa  Pe,  Net 
Mexico. 

W.  J.  Andersw, 
Acting  State  Supervisor. 

[F.  R.  Doc.  58-5745;  Plied,  July  2S  ism. 

8:45  a.  m.]  ’  ' 


Alaska 

RENTALS  AND  ROYALTIES;  OIL  AND  <^s 
LEASES 

Notice  is  hereby  given  that.  In  accord¬ 
ance  with  the  provisions  of  Public  Uv 
85-505  enacted  on  July  3,  1958  (72  Stat 
322),  the  annual  lease  rentals  for  iunji 
in  Alaska  not  within  any  known  gedogie 
structure  of  a  producing  oil  or  gas  field 
and  the  royalty  pasrments  on  produc¬ 
tion  ^all  be  identical  with  those  pr^ 
scribed  for  such  leases  covering  Rimiitiy 
lands  in  the  States  of  the  United  States, 
except  that  leases  which  may  be  issued 
pursuant  to  applications  or  offers  to 
lease  filed  prior  to  and  which  were  pend¬ 
ing  on  May  3,  1958,  shall  require  the 
payment  of  25  cents  per  acre  as  lease 
rental  for  the  first  year  of  such  lease. 

Anyone  filing  a  lease  offer  from  July 
3,  1958,  to  August  4,  1958,  inclushe, 
which  was  not  accompanied  the 
proper  amount  of  the  first  year’s  lease 
rental,  shall  be  given  an  opportunity  to 
submit  the  required  rental  without  loss 
of  priority  of  his  lease  offer. 

Pending  formal  promulgation  of  de¬ 
partmental  regulations  implementiig 
the  provisions  of  Public  Law  85-505,  this 
notice  constitutes  authority  to  the  Bu¬ 
reau  of  Land  Management,  U.  S.  Depart¬ 
ment  of  the  Interior,  to  resume  issuance 
of  leases  covering  lands  in  Alaste  in  a^ 
cordance  with  the  provisions  of  that  act 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

July  24,  1958. 

[P.  R.  Doc.  58-5810;  Piled,  July  25.  1958; 

3:26  p.  m.] 


Alaska 

notice  of  availability  of  lands  for  h(»* 

COMPETITIVE  OIL  AND  CAS  LEASXNU 
July  24,  1958. 

Notice  Is  hereby  given  that  there  have 
been  filed  in  the  Land  Offices,  Bureau 
of  Land  Management,  Anchorage  and 
Fairbanks,  Alaska,  and  in  the  Office  d 
the  Director,  Bureau  of  Land  Manag^ 


FEDERAL  REGISTER  ^ 
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fuesdoVt  July  29 »  1958 

i 

ment  Department  of  the  Interior,  Wash- 
tajrton  25,  D.  C.,  approved  maps  describ- 
by  leasing  blocks  approximately 
4^  000  acres  of  land  in  specified  town- 
^ips  within  the  area  described  in  section 
1  of  Public  Land  Order  1621,  which  are 
now  available  for  noncompetitive  oil  and 
gas  leasing.  Such  maps  may  be  exam- 
toed  at  those  offices  during  the  regular 
business  hours.  A  portfolio  containing 
an  index  map  and  leasing  maps  may  be 
purchased  from  such  offices  for  $1.50. 

portfolio  also  contains  a  I 
map  of  the  lands  in  the  Gubik  gas  field 
which  will  be  subject  to  competitive  leas¬ 
ing  only. 

1.  Approximately  4,000,000  acres  of 


Maritime  Administration  All  lands  ei 

intake 

SdooRE-lSdcCoRMACK  Ljnes,  Inc.  house  and  tran 

NOTICE  OP  APPLICATION 

hibit  K”  (draw] 

Notice  is  hereby  given  of  the  applica-  5806-lkk  and 
tion  of  Moore-McCormack  Lines,  Inc.,  tail  Map  of  . 
for  written  permission  of  the  Maritime  Tunnel — ^Dam 
Administrator,  under  section  805  (a)  house”,  "Pens 
of  the  Merchant  Marine  Act,  1936,  as  “Tunnel  and  C 

leasing  amende^,  46  U.  S.  C.  1223,  to  permit  the  filed  in  the  ofl 

"  M  operation  of  its  owned  subsidized  vessel.  Commission  on 

SS.  "Mormaesun,”  by  the  charterer  of  '  The  area  of  1 

said  vessel.  States  Marine  Lines,  to  load  reserved  pursu 

military  cargo  on  or  about  August  6,  application  is 

win  become  subject  to  noncompeti-  1958,  at  Hawaii  for  discharge  on  the  acres,  of  whicl 

tive  oil  and  gas  leasing  on  the  date  of  United  States  Pacific  Coast.  heretofore  rest 

publication  hereof.  These  lands  are  des-  Any  person,  firm,  or  corporation  hav-  Project  No.  408 
ignated  on  said  maps  as  separately  num-  Mng  an  interest  in  such  application  and  cations  Nos.  22 
bered  leasing  blocks,  in  the  specified  desiring  a  hearing  on  issues  pertinent  to  Copies  of  et 

townships,  not  exceeding  2,560  acres  section  805  (a)  should,  by  the  close  of  (P.  P.  C.  No.  2 

each.  business  on  August  1,  1958,  notify  the  been  transmitt 

2.  All  leasing  will  be  subject  to  the  pro-  Secretary,  Maritime  Administration,  in  Management, 

visions  of  the  Mineral  Leasing  Act  of  writing  in  triplicate,  and  file  petition  for  Forest  Service. 

1920,  as  amended  (41  Stat.  437) :  Public  leave  to  intervene  in  accordance  with  the 

Order  1621,  dated  April  18,  1958;  rules  of  practice  and  procedure  of  the 
the  regulations  in  43  CFR,  Part  192,  and  Maritime  Administration, 
the  provisions  hereof.  If  no  request  for  hearing  sfeid  petition 

3.  All  offers  to  lease  must  be  submitted  for  leave  to  intervene  is  received  within 

on  Form  4-1158  and  in  accordance  with  the  specified  time,  or  if  the  Maritime 
the  regulations  43  CFR  192.42.  Each  Administrator  determines  that  petitions 
offeror  may  file  only  one  offer  for  each  to  intervene,  filed  within  the  specified 
separate  leasing  block.  time,  do  not  demonstrate  sufficient  inter- 

4.  The  lands  applied  for  must  be  de-  est  to  warrant  a  hearing,  the  application 

scribed  according  to  the  leasing  blocks  will  be  processed  without  a  hearing, 
in  the  specified  townships  shown  on  the  Dated*  July  25  1958 
approved  maps,  notwithstanding  the  •  o'  f 

provisions  of  43  CFR  71.2  and  43  CFR  By  order  of  the  Maritime  Administra- 
192.42  (d).  Each  entire  leasing  block  is  tor. 

deemed  and  declared  to  be  a  legal  sub-  ^  [seal]  James  L  Pimper 

division  subject  to  the  restrictions  on  Secretary, 

assignment  of  a  part  thereof  as  provided 

for  in  the  regulation  43  CFR,  192.140.  IF*  R-  Doc*  68-5827;  Piled,  July  28,  1968; 

5.  Each  offer  must  be'filed  in  a  sepa- 


[Project  No..  408]  * 

City  of  Sitka.  Alaska  / 

NOTICE  OF  application  FOR  SURRENDER  OF 
LICENSE 

July  24. 1958. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by 'City  of  Sitka,  Alaska,  licensee  for 
major  Project  No.  408,  for  surrender  of 
its  license  for  the  project  located  on 
Medvetcha  River  in  Sitka  Precinct,  Ter- 
litory  of  Alaska,  and  affecting  lands  of 
FEDERAL  POWER  COMMISSION  the  united  states  within  Tongass  Na- 

IProjectNo.22301  .  tional  Forest.  The  projwt  comists  of  a 

*  log  diversion  dam  in  the  Medvetcha 

City  of  Sitka  River  comtructed  in  1913;  a  water  con¬ 

duit  about  1,490  feet  long  comisting  of 
NOTICE  OF  LAND  WITHDRAWAL,  ALASKA  270  feet  of  t.iinnpi  and  about  1,220  feet 

JxaY  23  1958  fiume  and  a  54-inch  diameter  wood- 

_  ,  _  '  stave  pipe  extending  from  the  dam  down- 

Corformable  to  the  provisions  of  sec-  .tream  to  a  powerhouse:  two  36-iiich 

wood-stave  surge  pipes;  a  powerhouse 
Stat.  1063)  M  amended,  notice  is  hereby  ,,,0,  200-kva  generating  units  and 

given  that  the  lan^  hereiMlter  de-  appurtenant  equipment;  a  step-up 
scrited,  liiMfar  M  title  thereto  rraalm  2300/11950-volt  substation  adjacent  to 
In  the  United  States  tae  Included  in  powerhouse:  and  an  n,950-volt 

power  project  No.  2230  lor  which  com-  transmission  line  and  telephone  line  ex- 
pleted  amendatory  application  for  U-  tending  from  the  substation  to  the  east 
ce^e  WM  AM  June  30,  1958.  Under  boundary  of  the  Sitka  Natloiml  Monu- 
said  section  24  these  lands  are,  from  said  ment 

date  of  filing,  reserved  from  entry,  loca-  -  Protests  or  petitiom  to  Intervene  may 
tion  or  disposal  under  the  laws  of  the  jje  filed  with  the  Federal  Power  Commis- 
United  States  until  otherwise  directed  sion,  Washington  25,  D.  C.,  in  accordance 
by  the  Commission  or  by  Congress.  with  the  rules  of  practice  and  procedure 

First  Judicial  Division  of  ffi®  Commission  (18  CFR  1.8  or  1.10). 

Baranof  Island  The  last  day  upon  which  protests  or 

Medvetcha  River  petitiom  may  be  filed  is  Augmt  29,  1958. 

i  X  w,  T  1  The  application  is  on  file  with  the  Cwn- 
All  lan^  lyuw  adjacent  to  Blue  ^ke  pupuc  inspection, 

at  an  altitude  of  less  than  365  feet  above 

sea  level  as  shown  on  a  map  designated  [seal]  Joseph  H.  Gutrot, 

Exhibit  “J”  (drawing  5715-01)  entitled  .  Secretary. 

“City  of  Sitka,  Blue  Lake  Hydro-Electric  [p.  r.  doc.  58-5805;  Piled,  July  28,  1958; 
Project,.  General  Map,  Northeast  Sec-  8:5i  a.  m.i 


NOTICES 


The  reasons  alleged  In  the  application  on  this 
for  striking  this  security  from  listing  and  addresst 
registration  include  the  following:  ties  anc 

The  Company  discontinued  mining  ington  ; 
operations  in  1953.  The  Exchange  sus-  hearing 
pended  the  stock  from  dealings  on  July  will  be  ( 
25,  1957.  The  Company  has  omitted  the  mission 
filing  of  annual  reports  with  the 
Exchange. 

Upon  receipt  of  a  request,  on  or  before 
August  8,  1958,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the,  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  58-5753;  Piled,  July  28,  1958; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-S119] 

San  Mauricio  Mining  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 

LISTING  AND  REGISTRATION,  AND  OF 

OPPORTUNITY  FOR  HEARING 

July  23,  1958. 

In  the  matter  of  San  Mauricio  Mining 
Company,  Capital  Stock;  Pile  No.  1-3119. 

Pacific  Coast  Stock  Exchange  has 
made  application,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  X-12D2-1  (b)  promul¬ 
gated  thereunder,  to  strike  the  above 
named  security  from  listing  and  regis¬ 
tration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

The  Company  terminated  its  mining 
operations  in  1956.  The  Exchange  sus¬ 
pended  the  stock  from  dealings  on  July 
25, 1957.  The  Company’s  financial  state¬ 
ments  show  current  liabilities  in  excess 
of  current  and  total  assets. 

Upon  receipt  of  a  request,  on  or  before 
August  8,  1958,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

V 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R,  Doc.  58-5752;  Filed,  July  28,  1958; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION  ‘ 

Fourth  Section  Applications  for  Rmn 
July  24,  1958. 

Protests  to  the  granting  of  an  appli- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34831,  Syrup,  from,  to,  ani 
between  points  in  Illinois  territory.  Piled 
by  Illinois  Freight  Association,  Agent 
(No.  18),  for  interested  rail  carriers. 
Rates  on  syrup,  corn  or  wheat  unmixed; 
syrup,  noibn,  and'  molasses,  noibn,  in 
bulk  in  barrels  or  drums  and  in  tank 
cars,  carloads,  between  points  in  fiMois 
Freight  Association  territory,  and  be¬ 
tween  points  in  that  territory,  on  the  one 
hand,  and  points  in  southern  territory, 
on  the  other. 

Groimds  for  relief :  Short  line  distance 
formula  and  grouping. 

Tariffs:  Supplement  12  to  Illinois 
Freight  Association  tariff  I.  C.  C.  900, 
and  supplement  21  to  Illinois  Freight 
Association  tariff  I.  C.  C.  899. 

FSA  No.  34832,  Fertilizers  from  south¬ 
western  points  to  New  Florence,  Mo. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7331),  for  interested  rail 
carriers.  Rates  on  ammonium  nitrate 
and  ammonium  sulphate  fertilizer,  car¬ 
loads,  and  superphosphate,  carloads, 
from  points  in  Arkansas,  Louisiana, 
Oklahoma,  and  Texas  to  New  Florence, 
Mo. 

Grounds  for  relief :  Short  line  distance 
formula  and  grouping. 

Tariff :  Southwestern  Lines  twifl 
I.  C.  C.  4290. 

FSA  No.  34833,  Brick  between  points  in 
western  and  southern  territories.  Filed 
by  Western  Trimk  Line  Committee, 
Agent  (No.  A-1992),  for  interested  rail 
carriers.  Rates  on  common  brick  and 
related  articles,  carloads,  between  points 
in  western  tnmk-line  territory,  on  the 
one  hand,  and  points  in  southern  terri¬ 
tory,  on  the  other. 

Groimds  for  relief :  Short  line  distance 
formula  and  market  competition  with 
producing  points  in  central  and  Illinois 
territories. 

Tariff:  Supplement  2  to  .Western 
Trunk  Lines  tariff  I.  C.  C.  A-424L 

FSA  No.  34834,  Commodity  rates  from 
and  to  Geismar,  La.  Filed  by  O.  W. 


[File  No.  1-3874] 

Trabella  Uranium  Mines,  Inc. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION,  AND  OF 
OPPORTUNITY  FOR  HEARING 

July  22, 1958. 

In  the  matter  of  Trabella  Uranium 
Mines,  Inc.,  common  stock;  File  No. 
1-3874. 

San  Francisco  Mining  Exchange  has 
made  application,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-12D2-1  (b)  promul¬ 
gated  thereunder,  to  strike  the  above- 
named  security  from  listing  and  regis¬ 
tration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

The  company  has  failed  to  file  reports 
required  by  the  Securities  and  Exchange 
Commission  and  the  Exchange,  and  com- 
HOTicE  OF  APPLICATION  TO  STRIKE  FROM  munications  addressed  to  the  company 
LISTING  AND  REGISTRATION,  AND  OF  have  elicited  no  response. 

OPPORTUNITY  FOR  HEARING  Upon  receipt  of  a  request,  on  or  before 

August  6,  1958,  from  any  interested  per- 
JuLY  23,  1958.  son  for  a  hearing  in  regard  to  terms  to 
In  the  matter  of  Atok-Big  Wedge  Min-  be  imposed  upon  the  delisting  of  this 
Ing  Co.,  Inc.,  Capital  Stock;  File  No.  security,  the  Commission  will  determine 
1-3503.  .  whether  to  set  the  matter  down  for  hear- 

Pacific  Coast  Stock  Exchange  has  ing.  Such  request  should  state  briefly 
made  application,  pursuant  to  section  the  nature  of  the  interest  of  the  person 
12  (d)  of  the  Securities  Exchange  Act  requesting  the  hearing  and  the  position 
of  1934  and  Rule  X-12D2-1  (b)  promul-  he  proposes  to  take  at  the  hearing  with 
gated  thereunder,  to  strike  the  above  respect  to  imposition  of  terms.  In  addi- 
named  security  from  listing  and  regis-  tion,  any  interested  person  may  submit 
tration  thereon.  his  views  or  any  additional  facts  bearing 


[File  No.  1-3503] 

Ator-Big  Wedge  Mining  Co.,  Inc, 


fuesdoyr  July  29,  1958 


South.  Jr..  Agent  (SFA  No.  A3702) ,  for 
mterested  rail  carriers.  Rates  on  all 
r  Smmodities  (other  than  coal  and  coke) , 


^load  and  less-than-carload,  between 
^smar,  La.,  on  the  one  hand,  and 
points  in  the  United  States  and  Canada, 
on  the  other.  ^ 

Grounds  for  relief:  Establishment  of 

a  new  station.  ,  ^  . 

PSA  No.  34835,  Cast  iron  pipe  and 
fittings  from  Swan  and  Tyler,  Tex.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7324) ,  for  interested  rail  carriers. 
Rates  on  cast'  iron  pressure  pipe  and 
fittings,  carloads,  from  Swan  and  Tyler, 
Tex.,  to  points  in  southern  and  south-' 
western  territories. 

Grounds  for  relief :  Short  line  distance 
formula. 

Tariff:  Supplement  38  to  Southwestern 
Lines  tariff  I.  C.  C.  4044. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  B.  Doc.  58-5748;  Piled,  July  28,  1958; 
8:46  a.  m.] 


.^FEDERAL  REGISTER- 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  104] 
Wisconsin 

DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1958,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Wisconsin; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  And  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 


5703 

of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  County  (including  any 
areas  adjacent  to  said  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinaft^  referred 
to: 

County:  Iron  (Tornado,  hell  and  heavy 
rains  occurring  on  or  atraut  July  14  and  15, 
1958). 

Office:  Small  Business  Administration  Re¬ 
gional  Office,  301  Metropolitan  Building,  Sec¬ 
ond  Avenue  and  Third  Street,  Minneapolis 
1,  Minn. 

2.  No  Special  field  offices  wiU  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loAns  un¬ 
der  the  authority  of  this  declaration  win 
not  be  accepted  subsequent  to  January 
31,  1959. 

Dated:  July  16.  1958. 

Weitdbll  B.  Barkss, 
Administrator, 

[F.  B.  Doc.  58-5754;  FUed.  July  28,  1968; 

8:47  a.  m.l 


